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~The origin of the claim of all the defendants, is the deed 
which they allege “the Alabama & Chattanooga Railroad 
Company, through John C. Stanton, its general superin- 
tendent and professing to be its attorney in fact,” executed 
to Thomas Webster on February 25th, 1871, acopy of which, 
marked Exhibit A. is attached to the answer of the chief de- 
fendants (Record pp. 59, 62). | 
On April Sth, 1871, said Webster conveyed to the chief 
defendants. Montague, Tower ef a., from whom subsequently 
the other defendants obtained whatever claim they assert to 
the property in controversy. 
The answer of the chief defendants admitted the following 


e 


facts in the following language: “That on the 31st day o 
March, 1870, anf te yr the execution of th mortgage, one JJ. P. 
McMillin conveyed the land described in the original bill, 
by deed of that date, to the Alabama & Chattanooga Rail- 
road Company; the vendee, on that date, paying therefor 
the sum of $6,000.00, or two-thirds of the purchase-money, 
one-third having heen paid Mareh 25th, L869, as is recited in 
MeMillin’s deed.’’—Reeord, p. ov. 

A duly certified copy of said deed of J. P. MeMillin to 
the Alabama & Chattanooga Railroad Company, with the 
entries thereon, 1s set forth as part of the record and as an 
exhibit to the agreement and consent of the attorneys of the 
respective parties correcting mistakes and supplying omis- 
sions of the printed record, herewith submitted to the Uni- 
ted States Supreme Court. 

The said mortgage of March 2d, 1870, was executed in ac- 
eordan ‘ with an act of the legislat ure of Alabama, approved 
February 11, 1870, set forth on pages 9 to 11 of the record, 
to secure the payment of the negotiable bonds of the Ala- 
bama & Chattanooga Railroad Company and the interest 
coupons thereto attached, each of which bonds were for 
$1,000.00, payable to bearer on the 2d dav of December, 
L899, with interest coupons attached. payable tO bearer 


* 


semi-annually at the rate of eight per cent. per annum; 


5 | ] | J a) . 
which bonds ana COUPONS oOo} the company were executed in 
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February 8th, 1877, the State, by its Governor, conveyed or 
assigned, under its Debt Settlement Act of February 23d, 
1876 (Record, 22-40), to Swann & Billups, trustees under 
that act, various kinds of property, including said mortgage 


and mortgage debt. (Record, pp. 38-40.) This conveyance 


eS : ae ; hee & — ‘ PEF “ oe del 9 
or assignment to Swann ra’ Billups Was 7 ithin less than seven 
2 
Years a AY iz iM, Ar BELLA (ft yide if Of] 1hias CULIULSP, No COUPONS fall- 


ing due prior to June, 1876, are shown or claimed in this 
cause. The principal of the mortgage debt will not be due 
until December 2d, 1899. The very first defawt on the part 
of the mortgagor, which Is alleged in the bill, consists of 
the non-payment of the coupons which matured in June 


IS76 which default occurred withan less than SEVEN years be- 
fore Al IS POAUSE WAS COM MeNCE df. 
. The defendants have not put enough in their answers to 
entitle them to the benefit of the statute of limitations. 
They show by their answers, that on March 25, 1869, the 
mortgagor, the A. & C. Railroad Company, bought the lands 
from McMillin, and then paid him one-third of the purchase- 
money, and afterwards. March sist. IS70, paid him the other 
two-thirds of the purchase-money and received his convey- 
ance of that date to the mortgagor. They also show that 
the mortgage Was executed LO the state ot Alabama on 
March 2d, 1870, and was duly registered on March 24th. 
1870, and that it was nearly a year thereafter, to-wit, Febru- 
ary 25th, 1871. before the mortgagor executed the deed to 
Webster, which is the unquestionable origin of the claim of 
ll the defendants. And yet, there is nothing in the answers 
of defendants or in the evidence, showing that the mort- 
pagcee, the State of Alabama. had any knowledge or notice 
ror Se VeD years, Or tor any other period, before the COoOm- 
mencement of this suit, that any of the defendants held, or 
claimed to hold. adversely, or in hostility, to the mortgagee, 
or disclaimed, or disavowed or denied, the title of the mort- 
Pale. On the contrary, defendants, Montague and others. 
in their answer on page 56 of the Record, state “ that neither 


the MORTGAGEE, the State of Alabama. or anv of its officers 
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3. The said Circuit Court erred in dismissing the bill 
complaint out of that court. 


f 


complainants. 


And the appellants pray that the decree aforesaid. 
ot sald i “reult &- in} of the U nited states for the Southern 


Division of the Kastern District of Tennessee may be re- 


versed, annulled, and altogether held for naught. 


ARGUMENT FOR APPELLANTS. 
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Li} relation tO convevanees OL every kind. were intended to 


luce the forms of conveyance to their simple st elements, 

(| to golive the hay rose St We) LNG bn gr mit Nn j More hs. unless 
limited DV the instrument itself.’ Daley V. Villis, 5 Lea 
Tennessee) R. 104. Hence, the largest meaning must be 
siven to “the granting words’ contained in the mortgage of 
March 2, 1870. Pennock v. Coe, 23 Howard, 117. 


pou phe admitted or established facts, that on March 25) 


6 


4 
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1869, the Alabama & ( hattanooga Railroad Company pur- 
} | } ] ; i > aa 

chased the iands here 1n controversy from Af Pr. MeMillin. 
i 7 7 = .S ] ™ ‘ - > 9 + ae , . _~ ? 
the then unaisputed Owher, and pala him one-third oj the 
, 17 tha ‘7s ) ’ ‘ } | } : 917" i | fe + *s | | i r - ‘} qd - ‘ f4 \ . 
purchase-money andacquired control thereol; anadthat alter- 


wards, on March 2,1870, the company executed tothe Stat 
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Alabama the mortgage of that date, embracing amongst other 
specitied lands “all other property in said States of Ala- 
bama, Georgia, Tennessee and Mississippi, belonging tO said 
company; and that said mortgage was duly registered on 
March 24, 1870, in Hamilton county, Tennessee, in which 
county the lands in controversy are situated ; and that after- 
wards and on March 31, 1870, said MeMillin received from 
said company the other two-thirds of the purchase-money 
and executed a deed of conveyance of the lands here in 
controversy to said company, -the said conveyance of Me- 
Millin to said company, as against all persons who, like the 
defendants, acquired or derived their only claim to said last 


mentioned lands from or under the mortgagor, by transac- 
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property, SAVE only “such and so much of the same,” as it 
had not theretofore conveyed by its two mortgages of 1868, 
referred to as duly recorded. As the mortgagor's claim to 
the lands here jin controversy was not acquired until March 
25, 1869, long after the making of said mortgages of 1868, 
and as the defendants virtually concede, that these two 
mortgages did not embrace the 22 acres here in controversy ; 
it is clear and certain, that’these 22 acres are embraced by 
the mortgage to the State of Alabama, the enforcement of 
which is sought by this suit. Gardner v. Morrison, 12 Ala. 
R. 547; Pierce v. The Milwaukee & St. Paul R. R. Co., J 
Am. Kep. 203. 

No one of the defendants ever had, or pretended to have, 
any claim to the land here in controversy, except such as 
was founded upon, or derived from the deed of the mortga- 
gor to Thomas Webster, executed February 25, 1871, nearly 
a year after the registration of the mortgage to the State of 
Alabama, and nearly six years before the State, by its Gov- 
ernor, had made any assignment of the mortgage or mort- 
gage debt to Swann & Billups. As against the mortgagee, 
no one of the defendants can be treated as a bona fide pur- 
chaser of anything more than the mere equity of redemp- 
tion of the mortgagor. The purchase of the equity of re- 
demption, after the due registration.of the mortgage, put 
the purchaser in the position of the mortgagor; and pos- 
session by that purchaser was not adverse to the mortgagee. 
2 Jones on Mortgages, sections 1202, 1204; Wright v. Evans, 
5 Richardson's Equity, (So. Ca.) R. 81; Hughes v. Edwards, 
9 Wheaton, 489; Hammond v Hopkins, 3 Yerger, 525; 
Norris v. Ellis, 7 Humph. (Tenn.) R. 463; Smith v. Wool- 
folk, 115 U. S., R. 148. 


In Tennessee, the possession of a mortgagor, or of one 
purchasing from him, after due registration of the mort- 
rage, if under twenty years, cannot possibly bar foreclos- 
ure, unless upon satisfactory proof, not only of an adverse 


possession ot Seveh years, “haat iN addition,” that thr mort- 
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tion is against an adverse possession ; and every presump- 
tion is in favor of a possession in subordination to or 1n 
accordance with the title of the true owner. Adverse pos- 
session must be made out “by clear and positive proof, and 
not by inference.” Heirs of Marr v. Gilliam, 1 Coldwell, 
(Tenn.) R. 500: Hubbard v. Wood, 1 Sneed (‘Tenn.) R. 286. 


The rights of the mortgagee or of his assignee, cannot be 
prejudicially affected by the dealings of the mortgagor with 
third persons, in which he had no participation and of 
which he had no knowledge or notice. Bronson v. La 
Crosse, R. R. Co., 2 Wallace, 305. 


The holder of such a mortgage as that here sought to be 
enforced and of such bonds as are secured thereby, has th 
option to treat the interest, evidenced by the coupons at- 
tached to each bond, as “a mere incident of the debt,” and 
“to insist upon its payment when due, or to allow it to run 
until the maturity of the bond ;” that is, until ihe principal 
becomes payable. Until the principal matures, the coupons, 
though overdue, do not lose the quality of negotiability, 


but continue as mere incidents to be controlled by the princi- 
pal. *Cromwell v. county of Sac, 96 U.S. R. 58; Thomp- 
son v. Perrine, 106 U.S. R. 589,592; Morgan v. The United 
States, 113 U.S. RK. 476; Carpenter v. Longan, 16 Wallace, 
271 : Kenicott V. The Sup rvisors. 16 Wallace, 452%. 


The law will not compel a debtor to pay, nor a creditor 
to receive, debts before they are due. And when instal- 
ments of interest become due before the principal has be- 
come due, and the interest as well as principal is secured 
by a mortgage on the same property, the law gives to the 
creditor the option to allow ‘the over-due interest to run 
until the maturity of the principal. ‘ By compelling the 
creditor to foreclose as to the interest, before he ean fore- 
close as to the principal, the creditor would often be sub- 
jected tO injustice and loss in consegd uence of the settled 


doctrine, that a sale of the mortgaged premises in pursuance 
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The right of such mortgagee (or his assignee) to maintain 
. i Ctment, would not by lost Or defeated by the eonucesSION, 
that at the execution of the mortgage, the mortgagor had 


niv a title bond and contro] of the land. (Record, p- o2), 
and had paid only one-third of the purchase-money.—Crane 


furner, 7 Hun. (N. Y.) 367: especially when the vendor 


of rtgagor, within less than thirty days after the mort- 
ceived the remaining two-thirds of the purchase-money 
COMPLIANCE WITH A TITLE BOND” qgiven 

mortgage, executed a deed conveying the mortgaged 

CV tO the mortegagco!} such conveyance, ‘ON compliance 

fy / henefil of thi mortgagee and 

mad Clie itle of t] @e mortgagee legal and perfect, as against 
the defendants, who did not acquire any claim until long 
ft is; especially under the Tennessee statute system of 
~ vhich was intended “to qive the largest mean- 


| unless limited by the instrument 
tself. Daley v. Willis, 5 Lea (Tenn.) R. 104; Pennock v. 
Coe, 23 Howard, 117; Skidmore v. Pittsburg, Cin. & St. L. 
Railway Co., 112 U. S. R. 33: Doe v. Larmore, October 
. this court, by the Chief Justice ; Bush v. Mar- 
shall, 6 Howard, 284, 291; Threadgill v. Pintard, 12 Howard, 
24; Henshaw v. Wells, 9 Humph. (Tenn.) R. 568; Crook v. 
Lunford, 2 Lea (Tenn.) R. 237; Bank of Greensboro v. Clapp, 
76 North Carolina R. 482; Irvine v. Irvine, 9 Wallace, 625 ; 
Stott v. Rutherford, 92 U.S. R. 107. 


the objection of defendants, that the mortgage does not 


‘convey the lands here 1n controversy, hi specific desiqnation 
and description, 18 clearly insufticient and unavailing both 
upon reason ana authority.—MeGavocek v. Deery, 1 Cold- 
well (Tenn.) RR 265 ; Seifreid vy. People’s Bank. Z Tennessee 
Chancery Rep. (by Cooper), 17; Sheets v. Selden’s Lessee, 
Z aAllac me Ye Wilson vy. Boy ee. 92 'U. S. R. 320: Spindle 
Rn. 542, St. Louis, ete. Railway Co. Vv. 
McGee, lls U. S. R. 476, citing approvingly Wilson v. 
Bovee. 95 U. S. R. 320; l'rey v. Chlittord, 44 Cal. kh. 343; 
Lessee of Barton v. Heirs of Morris, Ld Ohio, 408 : Hoxie We 
Lawrence, 117 Mass. 111. 


ry . ae ee 

Che exception made in the mortgage is conciuslve to 
show, that the mortgagor intended to convey and did con- 
vey all 


its property, Save oniv “such and so mueb oft the 


: ee, Se eee 1. | ae — , : eae 
same as 1t had not therefore conveyed by its two mortga- 


ces of 1868, therein referred to as duly recorded. It is ad- 
mitted (Record p. 16) by all parties, that no part of the 
lands here sued for Was ever parted with or conveyed OY 
the mortgagor, ‘‘before it executed its mortgage to the State 
of Alabama, dated March 2, 1870”. And it was also prov- 
ec. that the land accent 6)! said tO] pvacor ‘ OMmpany ‘had 
contro! of the land in dispute and looked after it, after the 
purchase from MeMillin in March, 1869”. Record | 

From March 1869, the mortgagor really owned and had con- 
trol of the land in dis} ut under the title bond of MecMuil- 


lin, executed in that month, subject to the vendor's len for 


the unpaid balance of purchase money: and by the deed of Me 
Millin of March, 1870. executed ‘7 ppl e with the ti- 
tl hond.” the title oO} thy mortvaces and mortgagor was per- 


fected as a legal title. Pierce v. the Milwaukee & St. Paul 
R. R. Co., 1 American R. 203 

Yet upon the evidence showing plaintiff's right to recov- 
er, the said ecireuit court 


\ _ 7 5 | ° 4 . 44 % '\ il. ‘ ‘ rool lh i — “4 . : 
prived the plaintifts WhHOLUY OL a trlai DOV the WyYry. and di- 


rected the jury “to return a verdict in favor of the defend- 


he reason assioned by rnat court tor that erroneous dl- 


rection. was. that the plailntiints i} [ r own testimony 
COLit haus (i Fh Pha et, Pde f L fie p)7'¢ NISES S ied 
fo? 

In every pon of View, the charge of the eourt below iS 


erroneous. It virtually sacrificed the right of the plaintiffs 
under the registered mortgage, and the deed of MeMillin. 
for the henet lante wh var hed « ala 
to} the enent ot adetendants, who neve} nad a claim to the 
; : . ‘ 
mortgaged property until neariv a vear after the execution 


of the registered mortgage, and of the deed of MeMuiullin, 


sl aft > antral , - | : Dae 5 ‘ ‘ 
and until after actual notice to them by their attorney. of 


: re a ‘ f | — — ¢ . i] srt ] _ 
the existence oO} rhe mortea 4a? is bone ey idence tended LO 
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the court below by its charge, treated the 


is destitute of any right to recovery on the SLUGLE 
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elr OWN testimony showed "no more than (Li 


he premises sued for’; and, therefore, the 
uded from the jury, the question of actual 


notice of the registered mortgage, and ail 


,and directed unconditionally a verdict in 


egarded the settled principle, that, 


oppel, an action of ejectment may be main- 


ara et.al. V. Chambers, 2 Howard, o a: [r- 


Wallac 2 AS. 
the foregoing views, see brief of appellants 
he docket of this court, which is a foreclos- 


these same parties. 
SAMUEL F. RICE. 
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SUPREME COURT OFTHE UNITED STATES, 


October Term. 188585. 


The State of Alabama, John Swann, and 
John A. Billups, Trustees as well as 
Grantee, Plaintiffs in error, 


DS. 
Theodore G. Moniaque, tn his own right 
and as Agent of Xenophon Wheeler, 
George M. Sherwood. Isaac H. Tower, 

et als. 


Brief of Xenophon Wheeler, 


Of Counsel for Defendants in Error 


i 
§ 
A 


SAAR Te te LN tit ORD GO om 


UNITED STATES SUPREME COURT. 


OCTOBER TERM, 1885 


*. or rs . t ' ’ 6 DA 7; A ’ “ ——s 4 «yD ; i t} f 4 ; 13 
DHE STATE OF Al \BAMA, I!OHN OWANN NI IOHN A BIL} PS, 
[TRUSTEES AS WELL AS GRANTI ES, PLAINTIFFS IN ERROR. 


THEODORE G. MONTAGUE, IN HIS OWN RIGHT AND AS AGENT O1 
XENOPHON WHEELER, GEORGE M. SHERWOOD, ISAA: 
H. Tower ef a/., DEFENDANTS IN ERROR 


STATEMENT OF THE CASE 


i . ] : c - e * _-— 4- ir ‘ ; =~ ~~ = 4 _ . 
First. On the 2d of March, Id70, the AlaDama WwW TNattanoo 
> } - , - 7 . towers 4 ' l. . f le — 
sa R. R. Co, executed a mortgage to the State of Alabama, te 
secure to_tnat state the payment of two millions ol! bonds of that 


y, aeposited In exchange fol in equal amount of the 


all 


Compan 
straight bonds of the state, delivered to the Company, bearing 
y } } | 1 ' 
the same rate of interest, whicn straight bonds were to be sold 
en , ant Ts a: Oe } 7 _ , lL, ' 
and the proceeas Of Saie appiied to the construction of the Ala 
bama & Chattanooga Railroad. This was done in accordance 
4 - ~— ’ ‘AES tr } a . - . 
with an Act of the General Assembly of Alabama, approved 
' , s act | . - ae ¢ . tree ' » — $° + o> } 
Feb'y 11, 1870, and the mortgage covered the lands granted th: 
~ 7 . ' . a . } . ] 1 pt f . 
( ompan) by the United States “to and for the benefit of the 
Bs 1] Lo sare ¢la ntarac’ anri sctotea wushir TP 
Company, and all the right, title, interest and estate which said 


. ' Papen ay ee eS ee ee weeat 
Company now tias Or thay hie reaitet iaWiULY aCgu re in or to Saia 


ba a Aa ina LIN PLANS PRINT AAMAS IS KIA TE DSL 8M) TAI tr Were (oY HAD cil ceeend 
. a 


(2) 


lands,’”’ The mortgage also covered “the telegraph line and tele- 
graph offices along the line of said road and belonging to said 
Company ; also the Machine shops and all other property in the 
States of Alabama, Georgia, Tennessee and Mississippi, belong 
ing to said Company ; also all coal mines now open or hereafter 
to be opened and worked by said Company, and all iron or other 
mineral lands, and all iron manufacturing establishments now in 


operation or hereafter to be constructed.’ (Record p. 21). 
There are no covenants for title in the mortgage. It is sim- 


ply a quit-claim. The record fails to show when this mortgage 


1c + “sa4 Te | t s+ ,7) . . crietere at all 
was registered, ft 10 Was ever re gists red at all. 


second. Subsequent to the:execution of the mortgage, on the 
31st of March, 1870, John P. McMillin executed to the Alabama 
& Chattanooga R. R. Co. a deed to the land described in the dec- 
laration, containing the following recital: ‘‘ For and in consid 
eration of nine thousand dollars, three thousand heretofore, 
and six thousand this day to me in hand paid, the receipt of 
which is hereby acknowledged, and in compliance with a title 
bond given, dated 25th day of March, 18609, I hereby transfer 
and convey unto the Alabama & Chattanooga Railroad Compa- 
ny a certain piece or parcel of Jand,’’ describing the land in ques 
tion. (Record p. 22.) 


The only proof that McMillin executed such a bond, or, if ex 
ecuted, that it was to the Alabama & Chattanooga R. R. Co., is 
contained in the above recital, as the bond was never registered, 
has never been produced, and McMillin died before the trial and 
his deposition was never taken, nor is any witness produced who 


ever saw the bond 


Third. On the 25th February, 1871, J. C. Stanton, professing 
to act as the Attorney in Fact of the Alabama & Chattanooga 
Railroad Company, by deed, containing covénants of seizin and 


warranty, conveyed the lands to Thomas Webster. (Record pp 


Fourth. On the 2nd March, 1871, the Alabama & Chatta 


, ~ +r , fr at 
jJ. &. otanton, a power of 


ten cdbnne 

> 
ered 

oo 


nooga Railroad Company executes 


a 


PIP Rom 
iit 


attorney, constituting him its Attorney 


vey the tract, describing it, using there 


fying and confirming any sale or dispos 


or may have made in the premises.”’ 


in Fact to sell and con- 
in the words “hereby ratt- 
ition said agent may make 


Record pp. 30, 31.) 


Fifth. On the 8th April, 1871, Thos. Webster conveyed the 


land to Isaac H. Tower. Theodore G. 


Geo. M. Sherwood, Francis Woodb 


Sixth. Lhe purchasers immediately 


the tract, laid out streets through it, 
sold a number of the lots, to parties, wl 
of same, and most of whom erected | 
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SUPREME COURT OFTHE UNITED STATES. 


October Term. 1885. 
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The State of Alabama, John Swann, and 
John A. Billups, Trustees and Assignees. 
Appellants, 


vs. 
TT. G. Montaque, et als., Appellees. 
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gn upon the pr mises not sold; and the defendants, the original 
purchasers, had paid taxes upon the property since 1871, the 
amount up to 1884 being $2,133.00. | Deposition of Jesse Blanton 
and T.G. Montague. Record, pages 125 to 134 inclusive. 

Sixth. In pursuance of an Act of the General Assembly of 
Alabama approved I*eby., 23, 1876, the Govenor of Alabama on 
the 8th Feby., 1877, executed to complainants, John Swann 
all 


44 


and John A. Billups, a quit-claim deed, conveying to them 
the right, title and interest’ acquired by the State of Alabama 
in the lands and property described in the mortgage of 2nd 
March, 1870, (Record, pp. 38, 39, 40, 41.) 7 
Seventh. On the 28 May, 1883, complainants filed their bill 
in the Chancery Court at Chattanooga, making among other 
defendants, the partics in possession of said tract, viz: the original 
purchasers from Webster, and the owners of lots bought from 
the original purchasers, praying among other things, that th 
mortgage of 2nd March, 1870, might be foreclosed, and “that 
all the respondents who occupy any of said lands be ejected 
therefrom; that complainants Swann and Billups be placed in 
possession of all the said twenty-two acres of land, etc.” 


The defendants in possession demurred to the bill, when’ com- 
plainants, without waiting for the Court to pass upon the demurrer, 
filed an amended bill, whereupon the defendants removed the 
cause to the Federal Court under the Act of 1875. | 

In the latter court the demurrer of the defendants was over- 
ruled, leave being oranted them to rely upon the causes of 
demurrer in the answer, whereupon all the original purchasers 
from Webster living, with the representative of one who was 
dead, and most of the owners of lots purchased from the vendees 


of Webster, answered. 


Eighth. On the gth October, 1884, before the Judges of both 
the Circuit and District Courts, upon the pleadings and evidence, 
without passing upon the other qu stiorLinvolved in the cause, the 
Court, both Jydges concurring, was of the opinion that the Statute 


oO} Limitation, was a har to the relief sought by complainants, and 
dismissed their bill, from which judgment of the Court, the 


complainants have appealed to this Court. (Record, a 
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vith ex-Governor Smith, the then governor of Al- 
ird to this coal mine and the property attached. 
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the coal mine once or twice for the purpose ol 


examine it This was before the bill passed. 
the Committee of the Senate and House repre- 


it Was drawn. 


[ told them about this coal mince. and repre sented the advan- 


tages it would be to the State; also that it had cost a large sum 
ol mon oO open it and cquip it, 


“ When the bill was drawn, I intended to have it cover that 
roperty ny other improvements which might be put 
pon these lands which were called government lands, donated 
by the State to the Company. I should say the mine and 
equipments cost about one hundrcd and seventy to seventy-five 
thousand dollars 

This testimony of Mr. Stanton is competent, as showing the 
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Cause pr ce 


In the Supreme Court of the United States. 


Francis M. Long et uxor vs. Daniel Bullard. 


In Error or Appeal an Equity from thr Supr me Court of Georgia. 
MOTION FOR SUPERSEDEAS. 


We put this application on the power given to this Court by 14th 
Section of the Judiciary Act of Congress, and §716 of Revised 
Statutes of the United States, “ to issue all writs not specifically pro- 
vided for by Statute, which may be necessary for the exercise of their 
respective jurisdiction, etec., as interpreted and enforced in er parte 
Milwaukie:R. R. Co., 5 Wall., 190." The case Seing properly in 
this court, by appeal, we have, by the fourteenth section of the Judi- 
ciary Act, a right to issue any writ which may be necessary to render 
our appellate jurisdiction effectual. For this purpose the writ of 
supersedeas 1s eminentiy proper in acase where the circumstances 
will justify it.” “Hardeman vs. Anderson, 4 Howard, 640, is an 
example of the exercise of this power precisely in point.” 


The explanation of the ruling in Hardeman vs. Anderson on this 
subject, as given in Hogan vs. Ross, 11 Howard, 296, is not very 
satisfactory ; and notwithstanding this latter ruling, the former 
decision is adhered to and retterated in the subsequent case of ex parte 
Milwaukie R. R. Co., 5 Wall., 188. The writ of error in this case 
was sued out and allowed within ten days after the judgment com- 
plained of was rendered. 


In this case there is no individual or personal liability for either of 
the appellants for the debt—the debt was that of the husband and 
not of the wife, and from that liability he has been discharged by 
the judgment of the Bankrupt Court. The proceeding is purely 
one to charge the property, and can only aifect that and not the 


y/ 


individuals. desides, were if otherwise, the whole debt does not 
exceed $1.600—the property is worth, according to the testimony of 
best real estate brokers, $2.200, an excess imple to cover all 
damages this Court might assess in case of affirmance under $1010 of 
Revised Statutes. | 


As a further ground for this interference of the Court by a writ of 
supersi deas and as a means of avoiding any possible conflict with other 
cases on this subject, we submit the accompanying bond, executed in 
time under the Statutes, §1C007 Revised Statutes, but not tendered to 
the Judge allowing the appeal or writ of error, because it was not ap- 
proved by counsel for defendant in error, and held back with the 
hope that a bond would be given that would be satisfactory. 

We think the bond is good, and if one of this Court could now ap- 
prove the bond which, the circumstances considered, could safely be 
done, and a supersedeas ordered on this, it would obviate all difh- 


= 
CULTYV. 


R. F. LYON, 
Attorney for Appellant. 


In the Supreme Court of the United States. 


Francis M. Long et al. vs. Daniel Bullard. 


PETITION FOR WRIT OF SUPERSEDKEAS. 


To the Honorable Supre ie ( ourt of the l /nited States: 


The petition of Francis M. Long and his wife, Betsey A. Long, 
citizens of the State of Georgia, respectiully sheweth that there is now 
pending in this Honorable Court an appeal by writ of error from the 
final judgment of the Supreme Court of the State of Georgia, together 
with the record of said) cause wherein the judgment complained of 
Was rendered—whierein petitioners were plaintiffs 1D error, and Daniel 
Bullard defendant in error, the same having been a proceeding in 
equity, commeneed in the Superior Court of Bibb county, Georgia, 
by said Daniel Bullard against vour petitioners, to subject a certain 
house and lot in the city of Macon, which your petitioners held under 
the title set out in said proceedings, to the payment of a certain debt 
claimed by said Bullard to be due to him by petitioners for the sum 
of twelve hundred dollars, besides interest, attorney's fees and costs. 
For this debt petitioners had executed to said Bullard their joint and 
several note, and to secure the same, had on or about that time exe- 
cuted to said Bullard their joint deed to said lot to-wit: Parts of 
lots number five (5) and six (6), in square pumber ninety (90), in the 
city of Macon, frouting on Oak street 91 ft. 9 in., and running back 
the same width, 151 tt. 4 inches. 


The lot belonged to petitioner, Francis M. Long, and the only in- 
terest that petitioner Betsey A. had in it, was that of a claim fora 
homestead that had been set apart for her and her children under the 
constitution and laws of the State of Georgia. The object of this 
proceeding in equity on the part of Bullard, was to have a sale of the 
property under the decree of the Court for the payment of the afore- 
said debt. 
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Francis M. Long and Betsey A. Long 


vs. Daniel Bullard. 
(reorgia. 


MOTION TO H 
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PERSEDEAS GRANTED. 


Phe appellants in-the above stated case, Francis M. Long and 
> t i gf? 5 | 4 ‘ 4 ; a 5 . ° 
Betsey A. wong, bavinyg fied iti bis (Court their petition tor the is- 
suing of the writ of supersedeas upon the grounds therein fully and 
distinetly set forth, and copies of which petition, together with the 
affidavits in support thereof a DPA this motion, now came said 
appellants, by their counsel, Richard F. Lyon, and moves this Hon- 


orable Court to grant said writ of supe is in accordance with the 
prayer of said petition. 
- ao y a 1 _RMICHARD F. LYON. 
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Francis M. Long and Betsey A. Longs 


oO a 


vs. Daniel Bullard. 
Error. from thre Supreme Court of Georgia, 


MOTION TO HAVE SUPERSEDEAS GRANTED. 


‘The appellants Si eee abe Ve stated Cause, Krancis M. Long and 
Betsey A. Long, having filed in this Court their petition for the is- 
suing of the writ of supersedeas upon the grounds therein fully and 
distinctly set forth, and copies of which petition, together with the 
affidavits in support thereof accompany this motion, now came said 
appellants, by their counsel, Richard F. Lyon, and moves this Hon- 


orable Court to grant sald writ of supersedeas in accordance with the 


prayer of said petition. 


aft . __RICHARD F. LYON. 
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n the Supreme Court of the United States 


F. M. LONG and WIFE, 


Plunt fis in Error, 
Y ss. 


DANIEL BULLARD, 


Defendani im L770) 
Error from the Supreme Court of Georgia. 


AES LR ACL BAIN DD Broa’ 
R. F. LYON, 
T. B. GRESHAM. 
Attorneys lor Plaintiffs in } rTOr 
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IN THE SUPREME COURT OF 


o - j pom Tre DI . ’ ee , a - ~— 
Francis M. Long and Wife, Plaintiffs in Error, vs. 


i‘? 0 . 5 ] - T) _— ] »w Ff =.) L. = say 
Daniel Bullard, Velendant in Error. 


ERROR, FROM THE SUPREME COURT OF GEORGIA. 


— ae ee — dune ten tl al a 
‘ 
‘ r hi 4 
bd | fy t ryriaY , 
! Pathe 5 AVE oc by 1)”. ' b7ick] i p if Vouer Ol Da as 
5 
f | f 7 i } ‘ a | 
f ta 4 , ( r 
t) iCOLS kg 4 r\a >. ‘ i i ‘ ry . i i) | ‘ 0, 
, 
' i i’ & 
¥ iy ‘ ’ r } ct t f ) * ; ; 
peVve A IMOPLYAre C rto the UY moan Associa- 
? r J | ‘ | > 
5 s ea | 
' ; ‘ " ‘ + e 
VW shit il i110) i? | Ae ¥ » ri . ; ; 5 ft Trieé I Ra ; [ 
? ’ sf + ‘mn, ; . 
Statutes of th ’ ed on t 
, } —_ , 
May ics | T 
4 ai 7% « + . - , ‘ : ~ ‘ i 
. 
ooo” i} ) } 2°? I | 
‘ . i i ‘ i : : fF il . 
4 . ; " ¢ ' 
ir vie’ta OT , f bi ¢ i s (pil j i i i \ Vo 
n 1869. PR .- % “vr | 
ft) } A Ft ’ ° 4 - s i i H : i i</) a 
5 | } 
‘ ¢ i ‘ ‘ 2 : . 
stead Hl ti » ( i ={¢'* j ‘ i> it 
H x 
| ' , 
‘ + ¢) ; ‘ mr. ¢ 
ul (Je ] tAl re! > <a ‘ ‘ 
. . 5 j 4 
Vy 1 )é } ? ¥ 1&4 } 
7 ; 7) 
>> ; . ; 4 _ 
LNOVET } ioid, An j i >t} } 
\] | " 
y ’ ? 
Mm. uvi. Long le n Pui iar 
CATR | ? ‘() > 7)  f ; : * 
Cd! i i A wre i ‘ i 
} : ' ' 
. " ’ ’ '\-« ‘> + : ; M 
prompcis : ' Res ' j ra ( - : i } bien tae " 
. - ; . 
1] . n ~ ' 
: ; # va ‘ QoQ 2 > ' ' . . ~ >) * . ' 
COLIC E Lili’? ; ; i i ‘ ' ' i * ¢ ad « 77 i 
this PmIOnes IP eACCH i} itl ' ' reall i 
A . 
LASS Tt i ‘ 1 
: : 7) 
* ‘ ' ‘ ; 
at) US hia ; i > i i ; i ; 
, 
cy ‘ ’ " | , i 
& «4% ¥ ‘ . i 
¥ . . 
} 
vey T' ‘ 
(7 e¢ i 4 — ; ‘ ¥ ‘ + ‘ ) 
| 
Bullard | 
; , ’ : 
PiLadicit dl Jhi¢ ‘ oS } i i bt i. 
, , * - ' ef } 
’ ? ] ry : > s,¢ 
the Pial ' i tad ics i ; I | ; i] : Ir} 
i 
hi | 
, ? ? ’ ? " ’ ; 
ils 2 ai rf  - « ~ i [ 4 \ . t 
i , 
' 
,¢ . . _ “ ; 
that as ¢ ] i ire f i 
| | 
" P ‘™ | f ; +P ' } ) 
Oadll yh q a \ : . ie i = i ; att . = sft 


. *aarea Aa 


2 o | , } “ . . ;y 
} »P>f aria«t : ¢ . . . — ' : j 12,51] = 
ot his debts allad Pi iCe Was VIiVen Him o Lii€ al MUICGALIOL, Bullard 
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hever went Into the Court UL. JaD KPUD Y LO prove LIS Gebt. Long 


property set aside as his exemption under the Bankrupt 
Long replied to the proceeding to foreclose the equitable mort- 
i ual debt, and his wife had no interest in 

he was only a security, and was not liable for his debts 
vs of Georgia; that he had reeeived his final discharge 
pleaded that discharge in bar of this debt 


= \ 4 \¢4 aL | 
- , - + } 
| : ee & > i 7s al P e . . 
fr the piaintir to roreciose lis mortgage for the pur- 
, - :; :; : 
It against that property ; that the property Was dis- 


from the payment of that debt and from the lien of the mort- 


) Bankruptey. All these facts are plainly 
7 their pleas and defence. 
, . : - ’ : ' ? } 
he Court and finai decree in the cause leny the 
under the law, holding that the discharge 
morteage debt. and that the exemption Was also 
nortyage;: but that the same could be enforced 
hese ar ne questions upon whi hh the writ of error rests, and 
, » be deeided by this Court. 
Betsy A. Lone. the wife, is dead—the only interest she had in the 
ve beinoe that which was a@q uired under the homestead proceed- 
ines in the State Court of Ordinary, and there is no necessity for her 
representatives being made parties to the case, they having no interest. 


KY. M. LONG AND WIFE vs. DANIEL.BULLARD. 
SUPREME Court OF THE UNITED StraTrEs—No. 206. 
Plaintiff in error relies upon the following assignments of error : 


Ist. The Court erred in hol and deciding that the exemption 


ldin 
set apart to plaintiff in error by the Bankrupt Court was not good 


iF 
aes 


against this mortgage debt of defendant in error, 


2d. Phe Court erred in holding and deciding that the said prop- 
erty of plaintiff in error was charged with the payment of the debt 


to Ballard, from which debt he had been discharged by the laws of 


* 
) 
the United States, in said Bankrupty proceedings, PRET R  E 


o 
. . 


nm. £. Lato. 
T. B. GRESHAM. 
Attorneys for Plaintiff in Error. 
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1. This transaction, to secure this debt was made under §1969, 
et seg., of the Code of Georgia, and according to that statute 
amounts to an absolute conveyance, passing the title ot the property 
to the creditor, and upon the further express permission that it shall 
not be al mortgage. Lhe object Ol the law, doubtless being to cut 
otf Homestead kixemption, Dower, and other benefits given to the 
debtor against the creditor, under certain circumstances, and if 
it had been executed according to law as a valid deed, the judgment 
of the Court would have been right ; because the title being in the 
creditor, a debtor would not have been entitled to a Homestead in it 
under either State or Federal Law; but this deed being given to 
secure a usurious debt, was void as title—(Code §2,057,) and being 
void it left the transaction where it was before the deed was made, 
simply a debt of Long to Bullard, unless Bullard had an interest in 
the title, or the title itself, or such an equity as arises between ven- 
dor and vendee for unpaid purchase money, as in Lewis vs. Hawkins, 
23 Wall, 119; or Bailey vs. Greenleaf, 7 Wheat 46; Brown vs. 
Gilman, 4, Wheat 255. Here Bullard’s debt was simply one of 
lending and borrowing, aud by the Bankrupt Act, Rev. Stat. 5119, 
the Bankrupt by his discharge was released from all debts, except 
debts created by fraud or embezzlement, or by his defaleation as a 
public officer, under neithe: of which heads does this debt come. 


But concede that this is a mortgage, which it is not, or even an 


debt—it does not give any interest in the title at all. See Code 1954; 


1 Ga., 177; 7 Ga., 183; 35 Ga., 344; 36 Ga., 1388; 45 Ga., 628; and 
as a mortgage it 1s only an incident to the debt, and when the debt 


equitable mortgage. In Georgia, a mortgage is but a security for a 


was extinguished by the discharge in Bankruptcy the mortgage fell 
with it: 1 Hill on Mortgage, 233-264;--478- There being no debts, 
the mortgage had nothing to staid upon 7> 2 ee 2 <7 

This view depends upon the fact that the mortgaged premises were 
set apart as an exemption to the Bankrupt. Were this not so, 
the creditors mortgage lien would be entitled to payment out of 
that property in preference to any other debts of inferior dignity or 
lien. 

These views are conclusive as settled by the recent decision of the 
Supreme Court of Georgia, delivered on January 27th, 1886, in the 
case of Broach vs. Smith et al, Ex’rs not yet published,where the Court 
holds that a deed under Section 1969 of the Georgia Code is void as 
title and cannot be enforced as an equitable mortgage, and that the 
debtor having been adjudged a bankrupt and received his discharge 
after having given a deed of this character, the debt itself was dis- 
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Opinion Supreme Court of Georgia, October Term, 1885. 


Broach vs. Smith, Executor of Kelley. 


»V the Cot rt t—- 51 and lford, J ust ce, di ivering the opinion 

his Was a al filed by inelley agvalnst Broach, LO foreclose, as ail 
equitable mortgage, a deed made 15 Broueh to KK ley, which deed 1S 
void as to title by reason of usury. ‘The deed was made as security 
- money ~~ by Kelley to Broach, and a bond for titie given 

» Broach | ry Kelley, conditioned to make titles to the land when 
bicaak shall pay the money loaned, Broach rave his note for the 
Money borrowed from K ellev. 

After this, Broach was adjudged a bankrupt, and received his dis- 
charge in bankruptey 

The « jnestion in this ease is. can a conveyance, made under Section 
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USUTry, be foreclosed as all equitable mot 
Chis Court has never decided that this can be done. In Bullard 
vs. Long etux, 68 Georgia, 821, Hillyer, Judge, presiding in the 
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if the same Decomes ineffectual by his own tlleva!l conduet, | him 
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ry ! ‘ , ‘3 ; , . 4 tT» % Pp . ail > ! . sad y : 7 
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mortgage, thus to nell me Who is thus guilty Of thiegal and wrongtul 
‘onauet to avo | the couseq tences Ol such acts and eonduel. 
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LiINiIS Case as thie deed taken by fhe defendant 1h) 


error from the plaintiff in error is void, beeause tainted with usury, 


} , } ~" } i ee y° 
cannot be foreciosed as an equitabie mortgage, and is not a ilen on 
| } | ' 
tne property thereby conveyed, 
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rfc. 2 . i . : 7 — ' ‘ 5 > ‘ | i . “ q . ; 
[f what we have said be eorrect, then, when Broach was discharged 


in bankruptey, it was a discharge of the debt due Kelley. 
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4 . . . , ? ¥ 7 . ? > : ? s* . } 
Lt is insisted that the deed may be foreclosed for lpaiad p 


urchase 


ri , . . : . 4 . . . . 
Che vendor’s equitable lien for unpaid purchase money Is expressly 
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abolished by the Code of LS65, SL 99/7. And the Courts have no 
power to re-establish the same, whatever may have heretofore been 
> 4 > } > ‘ . . ; 
said in eases decided by this Court, is hereby overruled. 


Wedo not mean to hold that when if may be nevessary for a 


defendant to resort to equily under circuinstances with this case that 
a Court ol eGuily may nol compel Him to ado equily by PaAayreyor Cake 
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money. and iawttli interest thereon 
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The sections of the Code of Georgia, cited in the brief, are as fol- 
lows: | 3 

SEcTION 1969. Whenever any person in this State conveys any real 
property by deed to secure any debt to any person loaning or advancing 
said vendor any money, or to secure any other debt, and shall take a 
bond for titles back to said vendor upon the payment of such debt, 
or debts, or shall in like manner convey any personal property by 
bill of sale, and take an obligation binding the person to whom said 
property Was conveyed to recon vey said property Upon the payment 
of said debt or debts, such conveyance of real or personal property 
shall pass the title of said property to the vendee: Provided, that 
the consent of thie wife has been first obtained, till the debt or debts 
which said conveyance was made to secure shall be fully paid, and 
shall be held by the Courts of this State to be an absolute convey- 
ance, with the right reserved by the vendor to have said property 
reconveyed to him upon the payment of the debt or debts intended 
to be secured agreeable to the terms of the contract, and not a mort- 
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SECTION 2057. (f ) All titles to property, made as a part of an 
usurious contract, or to evade the laws against usury, are void. 

SecTION 1954. A mortgage in this State is only a security for a 
debt, and passes no title, 
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IN ERROR TO THE SUPREME COURT OF GEORGIA. 
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lands which had been executed in favor of Bullard by Francis 


Francis M. Long and Wife, Plaintiffs in Error, vs. 
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Daniel Bullard filed a bill in the Superior Court of Bibb county, 


; per cent. per annum—aiso for all costs and Counsel fees incurred Dy 


. Bullard or his transferee in collecting said note The note and 
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: Bullard alleged in his bill, that said note was made for money 
i borrowed to satisfy a mortgage on said land executed by Long, on 
q the [4th day of April, i868, which ha bee I} foreclosed and ndel 


; . . } } } : } , H . 
. which judgment OF foreciosure the iand was about to de sold 

. " } ‘< 7 j 4 } +} +}, yy ¥ % } ‘ i ° ‘ yi? a 
the ioan Was procured, ind that the money ioaned was apples 
satisfaction of said mortgage. 


1 


eb 
- a 
= 
PE 


sought by Bullard, by a 


he had been adjudged a bankrupt on his own petition; that 
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When propert: 
| (Bump on Bankruptey, (8th edition) pp. 152-3; Jn re 
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ard, 9 Bank Reg., 8; Jn re Daniel Deekert, 10 Bank 


\ : s ° ° } ae 43. 
s encumbered by a lien it is only the bankrupts 


Section 5045 Revised Statutes of the United States exempts only 


such property as was exempt from sale, etc., by State laws in 1871. 


The foregoing authorities show that land charged with a lien created 


for the payment of money borrowed to remove an encumbrance, was 


not exempt from sale for the discharge of such a debt, by the laws of 


Georgia, in the year specified. Bullard’s lien is of that character. 
CLIFFORD ANDERSON, 


Counsel for Defendant in Error. 
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THE DISTRICT OF COLUMBIA VS. JOHN MC ELI IGOTT. 
drive their horses, and there was nobody there to load the carts ex- 
cept Mr. Meacham and nmivself. 

(uestion. How many carts were there for you and Mr. Meacham 
to load ? ; 

Answer. Four (4) or five (5) carts 

Question. Now, Mr. MecElligott, will vou just tell the jury hoy 
this accident happened for which you mak mplaimnt ? 

Answer. When I went out that morning and saw that I had five 
(5) earts to load, me and Mr. Meacham did, I sent out word b 
first boy to tell Mr. Smallwood to send 

(Juestion. Who was that boy 

20) A. think it Wiis John ‘| racy qd hi LO | | Nha 
Smallwood to send me tw | | 
and the other mah to help load thie Carts 
@. What time was it when you sent this messag 
A. That was between nine (9) and ten (10) o’eclock in the 1 
Ing. 
(J. Why did you Wall anothe man to ] i}> Mi the CATLS 
A. Because had LOO much Work t (] ind | was not able te 
keep the carts loaded and roIne DV mMyvsell, ; | there was nobod: 
LO help load the earts bi ny iT. 
(). You stated that there were { 
A. Yes, SIr. 
(). How fast were the Vy comin: 
A. Some of the first carts that w 
made four (4) loads and some five, an 
Q. Within what time, how far apart in point of time, were th 
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Carts 
A. eould not say wh it tine bu CI | 
all the time waiting fo: 
2] @. Were you in the habit as laborer of loading carts befor 
that time? 
A. Yes, sir. 
Mr. Minter: How long had 
A. I suppose about twenty-two (22 wenty-three (23) vears 


Mr. GARNETT: What is the eusto it lo: ne earts 
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2 THE STATE, ROBERT GIVEN VS. HENRY WRIGHT. 
to bring up the said assessment, that what is right and according to law may 
be done therein 

ROBERT GIVEN. 

Sworn and subseribed this 6th of March, A. D. 1877, before me. 

WALTER S. OLIPHANT. 
_— =, 4. 
Writ of Ce rtrorari, October .# 1877. 

New Jersey ss. The State of New Jersey to Henry Wright, Esquire, 

| Collector of taxes tor the township ot Shamong, in the 

ee County of Buriington, State of New Jersey, greeting 

We being willing for certain reasons to be eertified of 

eertaln assessments of taXes recentls made by Creorge Wisham. Assessor ot 

said township of Shamong, for the year of our Lord one thousand eight hund 

red and seventy-six, against and upon the real and landed estate of Robert 

Givin, Edward T. Thompson and Mahlon Prickitt, located in said township, 

within the bounds of a tract of land known as the Indian Reservation. and of 

the proceedings thereon had, do command you that the said LSSCSSINCL I ana 

tne duplicat s the I of and alii Ching LOUC hu yand cones rhine Line silliit and 

thie poi CCAD had thy reoh. @s= 1 lly and ¢ tire Hy as the same remain vou! 

hands by whatever name t! ald Robert Given, EKdward T. Thompson and 

Vahion Prick a i\ Lye enlled lik t hye Sane ts il] Justice ot Our su] rep 

(ourt (>] | i bi j yf thi stil i New ar SCY al l) ILO) OF] the firs! Tue > 

day in Ju next, radlo fy and send tovether with thi rit that ther 

mav be done what of righ | according to the constitution and laws of the 
“sf <) ciate ) ay (it) 

W itu Liv HY] norable Mereet Beasley Chief Justi of ow said Supreme 
Court at Trenton, this seventh day of March, inthe vear of our Lord one 
thousand eight hundred and seventy-seven ‘“ 

BENJ. F. LEE, Cle 
RED K VOORHE! Attorney 

[ndorsed ~ Ne Vi ar rsey supre me Court. The state : Robert Ciive hn ef 
al.. prosecuLlors and Henry Wright, coll etor of taxes in the township it Sha- 
mone, deft. Certiorari to remove assessment of taxes. Fred’k Voorhees 


Return of Writ, 
To the Honorab’e, th Justices of the Supre me Court of Jud‘cature of the State 
or Ne 7 a Jerse J | 
l. Henry W right. ( olleetor ot taxes for the township ot Shamonge County 
of Burliigton, Sta , | 


: : ,° ’ wt TOWEL. vee ; } ] ° 3 ° 
ln Writ to me directed, do hereby certifs and send to you, the said Justices 


: ih ie he : ‘ ; a . . 
the assessment or taxes recehtiy made ly (;eorgve \\ isha, Ass Ssor oof snid 
ci f° +1 \ : lL, ¢ 1 ] ee } ° : } } 
township for the year eighteen hundred and seventy-six, against and upon thi 
" ; } ' . ’ 1? , . I< } ~ rer 
re ’ ‘ 4 ‘ 7 | 
renal and landed estates of Lobert Given, Kdward ‘J Phomps mand Mahlon 
4 + + | yf i } ard te hy] ' it | } t | } ) t ; | ] 
rie Lb, LOCALE LT Sala { Wilstilb WILtIT) Liit OUTICIS ii til tract (>7 hraidiad 
, he Indian kh ati ee > ae - <e 
KNOW As vile hahah vCSCPVaGLION With ail things rouchinge ana COnCCTHIND 
) ee eedings had th ao fall : . 
rane same and tin proceedings had thereon as Tully as the same remains mn my 
. 
. .  - } " . 
~ ’ ; +} , ’ ‘ ‘ . » +e ° i 
nebnicis ba DOSSeSSLION as Within Lith COM MANGC AS Appears DY [ne se hedule 
i s e aie ory oie 
} 1)? ; ar \ wl 
BeCPrCUMLO Alii { 
’ ’ | ? ' . 
: ro . i . ‘ I ‘ ' ’ aot i - \ ’ ' " 
Ln Witlless Whiereol Lb have rit nto tL Fiy I lidi cll i SC al this lil's CLihy Oy 


¥ ° 4 hy lr } } xy = a ‘ 
June, el hte n hundred ANG SeCVENEV-seVen., 


HENRY WRIGHT, Collector. 
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THE STATE, ROBERT GIVEN VS. HENRY WRIGHT. 5 


extinguish. To effect that object, a convention was he bri 
,* t . . . . " . > 
between the Indians and the commissioners appointed by the then existing 
a chads "N y J —ae “O01 | LS al \ +} 7 1, vat ty »? 
government ot New Jersey, the resuit of which was, that the roverhment pul 
fe } ‘ : . “ 3 e 2 
chased the tract of land now the subject of litigation, on which the Indi 
a eside. 3 eee fF which thev rel \ ae i ae 
might reside, in consideration oF which they reieased their ciaim to ail otne 
lands in New Jersey south ofthe river Raritan 


. aciinet ' 2 — ry v1 17 } we 
The act authorizing this adjustment, passed Aucust 12th, 1758, will be found 
so *) mY spye) 
in 2 Nevill’s L., p. 212. 

lhe elgnth section of that act, which eives rise to the present contention 

. a 

in these words: 

‘BR + naatan 164 t | . lang r AMmPrnah r ee rr : Me sep 

IL enacted, that the iahnhas to ve purchase pf] ie LlUdialis, as aloresal 

:% } } . ; 
shall not nereaiter vo “ubject to anv tax: any i\ Sil Lisl l Lil 


rey ; 1 . a : Be } : . } ; , . " 
} r | ' _ , i 7" Fr ‘7 FPF 17 : :y ' ’ . t ’ } ‘ ’ 
ihe IC PISA Ve act rurt Le] provided LAL 1 SNHOUIG NOL ve 1h Liié DoOwWwe] 
a} a | | 7 ; +1] ae : ; r 4] ; : 7 
(ne said nawans, or thelr Successors, Or ANY OT Them, to leas Oi] SC ii re | . 
+ : } i 
> . ,y* ‘ } ’ ,\@ + 
person O! poe rsons, ANY part ra | Sle mands ; 
4 > . . “Se . . } 'y : . . & 
4 + ¥ . <? eo) . Orv? : . : ‘ Py . —v. _ j . ; : 5 
In eontormityv with this arrangement, the tract OF inhad 1h Question Was j 
Oe] F : : \ “~ 4 17: i sili . 2 2 mene. cll a _ . R 4 
the 24th day of August (od, conveved DY HDenjamin Springer to Francis Be H 
° i : . * + . ee . , — 
nard, governor oF the colony ol New Jersey, and the commissioners appointed ¢ 
, : 
' ‘ } ' ; . ome 4} q } ’ 1} ' . , . i 
‘ | ‘} ‘TRL TI) } ; T . oe rist ’ : yr? 4} ‘ . 4 
by the act OF assemopiy, in trust Tor the tndlans OMMOnIY Caied Lire Brot! : 
ervon ; 
; , , , , 1,1 ow . . , : + 
4 <y <? ¢ ‘ ' ‘ : r ? ; ‘ ‘ . > Jialte . . . a 
[ maer an Act Dassed Muareh L4Gen. bfé 16 (Paters ns * D. 2400), COMMISSIO : 
5 i , Rad | i 
. a saat i ts |: by cy wec7 f 4] ioy . 7a ] | | 4 
ers were appolrmltead to tant charge oT these ianas, and t ease tnem for tne Hy 
: ie - rma: ° ‘ : . : 
a : +i ' Ts f | ra ‘ . ‘ . . ' ; 5 * — 4 nertl > | tt 
hbenent Ol Lid Indians. i fis Act i ¢ mMawea se + 4 Unt ISOl, W ie il tine Ind) : 
. a . 4 ss ‘ | 4 - - urs 
<lii™ bye mY desirous Oo remoys? i Stor . if i ssT ate i N\ \\ 5 ‘ rk. i} i} s 
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itself of the power of taxation, which was essential to the existence of the 
government it was created to preserve and perpetuate, or w hether the right to 
exemption under the peculiar circumstances of this case patsed to the grantees 
of the Indians. 

It will not be improper, however, to observe that the case in 7 Cranch 
was submitted to the Court upon a statement of facts without argument, and 
that a complete history of the case was not before it. The act of March 17th, 
1796, (Paterson’s L., p. 200), has, through the research of the Attorney Gen- 
eral, been presented for consideration for the first time on the argument of 
this cause. The determination in the higher court would be more satisfactory 
if it contained an answer to the forcible views of Justice Rossell of our 
Supreme Court. . 

Why, within two years after this successful appeal to the highest judicial 
tribunal of the country, the owners of these lands submitted to .taxation, has 
been the subject of much speculation, and as an historical fact is unaccounted 
for by the thorough research which has been given to the subject. 

The only answer which this Court can give to the questson is to declare the 
presumption of fact which legally arises from the circumstances which sur- 
round the case. To the law the answer will be complete and _ satisfactory; 
to history it will be mere inference of the existence of a fact without any 
absolute proot of it from contemporaneous Sources, The case must be solved 
upon the doetrine of peer. 

While it must be conc: ded under the decision i in 7 Cranch that the act of 
1758 could not be repealed at the will of the legislature, that act must be 
regarded as mere evidence of the compact entered into between the State and 
the Indians. 

The moment we cease to look at that enactment as a law binding upon the 
community until it is repealed, and regard this transaction with the Indians 
In its true light, ais purely a matter of contract ev ide need by levislation, the 
difficulty in ‘the « case vanishes. 

The act of the legislature | is simply proot that the State made such a con- 
tract, @s the covenant of an individual is evidence ot his bargain. The 
existence of the former on the statute book unrepealed is of no greater force 
against the S ate than the existence of the latter with the seals unobliterated 
is against the citizen. : 

The de ‘fences whic h eould be succe sstully pie leaded mn the one ense must he 
applicable to the other. 

The contract of the State, when proved, must have all the incidents of, and 
be dealt with, as any other contract 

[t stands upon no higher plane, and is subject to be abrogated, rescinded, 
yr its benefits lost to the party seeking to entorce it. according LO the rules 
which apply in other cases. 

The only difference lies in the ne ame of establishing the execution ot the 
contract on the part of the soveriegi | 

The legislative act must be me as mere authority for and evidence of the 
engagement 011 the a of the supreme power, and the contract made by 
virtue of it cannot be held superior to any of the presumptions which would 
extinguish ah obligation betwee li Indiv iduals. 

From this obligation the State attempted to release itself by the repealing 
act of 1804. Although the contract eould hot be receded from in this Way 
yet the fact that, after this act was declared to be void, the t: IX was a vain 
le vied in 18] { and th: at the re F itors or the! Ir grantors, with ful] kx nowleds i of 
their rights, paid the imp sition, and have uninterruptedly continued to pay 
it annually since that time, without questioning the right to lay it, raises a 
eonclusive presumption that by some convention with the St: ite the night LO 
exemption was surrendered. : 
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I know of no obligation between individuals which could survive under 


such circumstances after this lapse of time. 

While there is no statute of limitations which will apply to the case, the pre- 
sumption will arise, from the payment of the tax for so long a period, that the 
claim of the citizen has been discharged and extinguished. 

Previous to 3 and 4 Wm. 3 ee ee S 3. the courts had by analogy to the 
statute of limitations, established the artificial presumption that where pay- 
ment of a bond or other specialty was not demanded for twenty years, payment 
or release ought to be pre sumed. 

The recognition for over sixty years of the right of the public and the duty 
of the citizen will bar the claim of the relators. 

Under the English cases a presumption vy.‘ ! sometimes arise to establish a 
claim even against the sovereign, notw ithstanding the maxim, “Nullum tempus 
occurrit reg. 

Where the adverse claim could have had a legal commencement, juries are 
instructed to presume such commencement after many vears of uninterrupted 
enjoyment. 

In Roe vy. Ireland, 11 East 280, Lord Ellenborough held that the enfran 
chisement of a copyhold might, upon proper evidence, be presumed even 
against the crown, in order to support a long enjoyment. 

In O'Neill v. Allen, 9 Ir. Com. L. 152, the Court said that it was well 
established law that in favor of a long possession of a several fishery a jury 
will be justified in presuming a grant or patent from the crown, or even an act 
of parliament. 

The principle is well stated in Little v. Wingfield, 11 Ir. Com. L. 63: 
“When a person is shown for a series of years to have been in the undisputed 


’ 
’ 


enjoyment of property or any of Its rights, incidents or immunities, exercising 
the rights of property and performing its duties, as it isnot easy to believe that 
a person would thus be left by the true owner long and freely to enjoy what 
Was Hose his own, a jury will be allowed LO presume a grant, a surrender. 9 
releas ,oreven a grant from the Crown, if necessary, as the most natural mode 
ff accounting for the state of things which is found to exist.” 

This doctrine of presumption against the crown, where the adverse claim 
could have had a legal inception is recognized in many cases. (Goodtitle vy 
Baldwin, 11 East 488; Mayor v. Hornor, Cowp. 102; Doe vy. Wilson, 10 Moo. 
P. C. 502; Attorney General v. Ewelme Hospital, 17 Beav. 366; 1 Taylor on 
Evidence, 130, 131, 152. a 

=O under the Knelish CASCS, the long { njoy ment Oot port duties. customar 
dues. fees. or the like, will, if the nature of the case admits of it. be held te 
warrant the presumption of any tact necessary to make them legal. 

In Rex y. Carpenter, 2 Shower 47, evidence of constant payment and an 
ancient table of duties was held sufficient ground LO presume a grant of wate 


- 


bailiff duties on ceais TO the ecitv of London. 
Tolls of a reasonable amount may be claimed by rrant or by pre scription 
ake v. Wigglesworth. Willes 604; Gard y. Calland, 6 M. &S, 69. 

The development and growth of this doctrine of presumptions is commented 


upon by Cockburn, C. J.. 1n Bryant v. Foot, L. R. 2 (). B. 161, where he says 


“that when the doctrine of presumptions had proceeded far toward its develop 
ment, the legislature cil length interfered, and in respect ot real property and 
of certain specified easements, fixed certain periods of possession or enjoyment 
as establishing presumptive rights. But with regard to all prescriptions Or 


customs hot provided tor Dy statutory enactment, the law remains as before.’ 
See also Mills v. Mayor, L. R., 2 C. P. 476; Mayor v. Warren, 5Q. B. 773, 
Soul. 

The rule that a legal hability to pay a duty may be inferred from long ac 
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quiescence 1n 1tS8 €xaction Is well founded in principle, and there is no reason 
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why it is not applicable in its full force between the state and its citizens, 
where the burden sought to be imposed is common to all. 

In this case the obligation of the owners of this title to pay the duty would 
arise under the law to which all are amenable, as soon as the contract under 
which alone exemption eould be claimed, was out of the Way. That the con- 
tract could have been rescinded with their assent, will be admitted, and in no 
way can the condition of things which has existed uninterruptedly for two 
generations be accounted for, except upon the presumption that such assent 
was procured. Their long continued submission to the annual exactions of the 
state must be regarded as,a repeated declaration on their part that ‘they are 
subject to the common burdens. 

There are considerations which might wel) have induced them to enter into 
a compact by which their right to exemption was surrendered. Their lands 
have been enhanced in value by the disbarsement of the public funds in mak- 


ing and niaintaining roads and building bridges; they have had the advyan- 


tage of public schools supported by taxation, and have participated in all the 
benefits of good government. From these sources they derived a pecuniary 
advantage presumably equal to the amount which they contributed to the sup- 
port ot vovernment. ; 

A persistent refusal on their part to bear their just share of the public bur- 
dens might have led the state to exert the power which it undoubtedly had to 
set them apart in a township by themselves, where the contributions of others 
would not have been appropriated to their support, 

That they did surrender all chaim to immunity under their contract must 
be inferred under the circumstances presented by this case. — 

I do not intend to concede that the prosecutors have shown a legal deyolu- 
tion of title from the Indians {4 thems lves. They would be i ld Lo the 
strictest proof in sustaining such an exemption. 


° ma | ns — , ? . ‘ 
In my opinion the assessments should be affirmed with costs. 
I 


Judgment of Court November 8. 1880, A firmed Ass+ssment, 
The State of New Jers y | 

Robert Given, Edward T. Thompson, | ON CERTIORARI 
and Mahlon Prickitt, Prosecutors. | to 

Vs. set Aside Assessment of 
Henry Wright, Collector of Taxes | Taxes on Land in Indian 

in the towns! LD f Shamong, | , Reservation. 
ey ICHAA 
The Court having hi ard the argument of counsel, and Inspected the cUSSCSS- 


ment removed by the writ of certiorari in the above stated cause, and duly 
considered the reasons filed, it is ordered that said assessment be in all things 
atirmed, with costs to defendants. Qn Motion of 

CHARLES E. HENDRICKSON, 


} | y : We], ; , fe 
mncverea Nov. OUT, LSSQ. Attorney i>] Defendant. 


Order of Court Dec 13. 1880 
New Jersey Supreme Court, 
November Term, 1880. 

[t appearing to the.Court that the taxes remoyed in the above stated causes 
were affirmed by this Court, and that the Prosecutors are about to prosecute 
Writs of Errors in said causes to the Court of Errors and Appeals : 

[t is ordered that the decision of the Court of Errors and Appeals on the 
writ of error in the cause first above mentioned shall be conclusive in all the 
all lands held by any of said prosecutors in any of 

Indian title, and that further proceedings in the 


otner oT Salad Causes as 
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said causes under said 
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other of said causes shall be stayed until the further orderof this Court. On 
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THE STATE, ROBERT GIVEN VS. HENRY WRIGHT. 


Bond with Security for Costs. 


Know all men by these presents that we Rol pert (siven, E dward T 


son, Mahlon Prickitt, James Dellett, S 


held and firmly bound unto Henry Wright of the county and State 
in the sum of one thousand dollars to be paid to the said Henry 
Collector as aforesaid his executors, administrators or assigns to which 


well and trulv to be made, we bind ourselves, our heirs, executors 


adminis strators jointly and a verally, firmly by the se pre sens. 

Sealed with our seals dated this twenty- first day of October, in the 
our Lord one thousand eight hundfed and eighty-one. 

Whereas the above named Robert Given, Edward T. Thompson anc 
Prickitt prosecutors have prosecuted a writ of error in the Supreme 


the United States to reverse on eee rendered in the above entitled 


bv the Supreme (‘ourt of the State of New Je rsey 


Now therefore the condition of the above obligation is suc h that if t 


named Robert Given, Edward T. poanehtes and | Mal hlon Prickitt shall pro 
ecute their said writ of error to effect and answer all costs and damage 


, Thomp 
Joseph Small, Benjamin M. Powe! 
Hamilton L. Patterson, Levi B. Woolman, Charles Gaskill, He zekiah Stokes 
and Joseph Craine, all of the county of Burlington, State of New Je 
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16 THE STATE, ROBERT GIVEN VS. HENRY WRIGHT. 


aforesaid was given for the said Henry Wright, Collector of taxes in the 
township of Shamong against the said The State of New Jersey, Robert 
Given, Edward T. Thompson and Mahlon Prickitt, prosecutors, where: as by 
the law of the land judgment ought to have been given for the said The St ite 
of New Jersey, Robe rt Given, Edward T. Thompson and Mahlon Prickitt, 
prosecutors, against the said Henry Wright, Collector of taxes in the township 
of Shamone. 

2. Because said Court decided that the lands of the said prosecutors situate 
the tow! ship of Shamong fF, couNnTtLY of Burlington, State of New Jersey, and 


bi) Uf 9 


‘ncluded within the bounds of. and cons stituting a part of the lands purchased by 
the State of New Jersey for the Indians which lands are known and designated 
isthe Indian Reservation are liable to taxation for State, county and township 
purposes, whereas said lands are by virtue of a cOhtract with the State of New 
Jersey contained in an act of the legislature of said State entitled “An act to 
empower certain persons to purchase the claims of the Indians to land in_ this 
colony,” expressly exempted from taxation. | 

Because said Court decided that the said prosecutors were liable to 
taxation for State, county and township purposes for the lands owned by them 
situate in the township of Sh: among, ie Bed said embraced within the bouuds of, 
and constituting parts of the lands known as the Indian Reservation, whereas 
said Jands are in and by a contract with the State of New Jersey eontained 1 
an act of the legislature of said State entitled “An act to empower certain 
persons to purchase the claims of the Indians to land in this colony.” — Passed 
August 12, A. D. 1758, declared to be not subject to any tax, any law, usage 
or custom to the contrary thereof notwithstanding. And that by reason thereof 
the owners of said lands are not liable to taxation on account of the same. 

4. Because said Court decided and adjudged that the assessments of taxes 
against said prosecutors, for and upon the lands owned by them within the 
bounds of said Indian Reservation brought before said Court by the pro- 
ceedings in said cause were legally assessed and should be affirmed, and did 
thereupon by its judgment affirm the same, whereby the exemption of said 
prosec utors, from taxation for said lands To the above named contract was 
disregarded and they were deprived of a right secured to them by the 
Constitution of the United States. 

5. Because said Court decided that said contract so as aforesaid embraced 
in said act of the legislature of said State, passed August 12, A. D. 1758 was 
subsequently repealed and annulled in and by an act of the legislature of said 
State entitled “An act to repeal ae of an act respecting lands pure iased = for 
the Indians.” Passed December Ist, A. D. 1804. Whereas said last named 
act by its provisions os the obligation of said contract and for that 
reason was repugnant to the Constitution of the United States and void. 

6. Because said Court decided that said contract so as aforesaid embraced 
in said act of the legislature of said State, passed August 12, A. D. 1758, was 
subsequently repealed and annulled in and by an act of the legislature of said 
State entitled “A abe ae supplement to an actentitled ‘An act concerning taxes’ 
approved April 14, A, D. 1846” which further supplement was approved 
April 11, A. D. 1868, “under which said supplement the taxes involved in this 
cause were assesse d whereas sald last named sup pleme nt by its provisions The 
paired the obligation of said contract and was for that reason, so far as the 
lands in said Indian Reservation are concerned repugnant to the Constitution 
of the United States and void. 

7. Because said Court decided that the exe mp tion of said prosecutors and 
those under whom they claim from taxation for saidlands under the contract 
so as aforesaid embraced in said act of the legislature of. said State. passed 
August 12, A. D. 1758, must from the evidence in said cause be presumed 
to have been released and surrendered bv them. W hereas In truth and in 
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26 THE STATE, ROBERT GIVEN VS. HENRY WRIGHT, 


wn any land in the Indian reservation; yes, I do too, a small piece, ten acres; 

. 7 ' + . F } . > a . ‘ 1 . ; 
n’t think about it when I spoke; I bought it of William Stokes; it was 
the estate of Charles Brown; I have been on it. 


aR How do Vou know it is within the hounds of the lndian Reservation, 


‘1. siaiaaetl i siiiaeaes S 
if you do not know where those bounds are’? 


cere 
= 
| 


A , \\ { ll. I expect if is Wn there: | never hothered myself ab lif the lines 

1 any way: 1 of my own Knowledge don’t know: of my Owl knowledge I do 
ot know which of the people assessed on the duplicate when I was Collector 
ned lands within the Reservation; I know some of them and some I don’t. 


©. Tell me one of them which vou know to be within the bounds of the 


| | | : | jie — 
A. Joseph Crane: I suppose he owns the same lands now he did then: he 


iives there 
, r } } ae Ss ee NAR ial ea > aii ee Pe k 
(), How do vou know his lands are within the Reservation, if you dog not 
. a 

| } ° } 2 ‘ ‘ 

know where the bounds of the reservation are ? 


) ec ee : Te Kes Pte, Se ee — sans 
A. J don’t know where the bounds are. but certainly he lives within 


‘ i : i j i | oni i . 4] t ‘ F » exre > " ‘ »¢ | , 
(). Are his lands wholly within the bounds of the Reservation o1 partis 
: } ; } } — * ] ' 
A tdadont Know: (aon >t KNOW how much land he OWhS, 
% is : 1] - . ae : y 
() Poes this tract he lives on he whollv within the bounds 


\ | +} ' 
i, £ tl mk it ChOCS 
{ } i} | I ] a 
\ J. i VOU KNOW anything adou 

t } l ‘ : +} ] 
A. i aon 1 kn WhoOoOW CTO aliswer toa | “ULpdp = { if (toes 
> 4 } 

(J) Rye peared 

+ 

\ , -Cherieueen ot alana ‘T never manned into te Mee 

1. PUpPPOse IL aAOCS, never maquired mto the ines. 

. 2 i 


: pare ," Ras A as 3 i ' —. . ” ’ re =e : 
Duplieate, Exhibit No. 2 being shown to witness: I ean’t tell for what vear 
a : . 


this is a duplicate of; the memoranda at the end is lh my handwriting; I did 


not make the duplicate; [ think it has been in my possession ever since it wa 
delivered to me: there is no date on it, only what date I have put in my mem 
o rea? . ‘ . 
oranda; this is March 10, 1865. The people when they paid their taxes said 
nothing about the Indian Reservation; they said nothine about their lands 
being exempt from tax, nor did I say anything to them about it; [ did not 
know anvthing about it at time: I never heard anything about the lands being 
exempt from taxes till about two or three vears ago: -[ don’t remember = of 
nearmeye any intimation of it from any source until ahout that tim: 
’ } : ’ } } . 
\nd being re-examined Pr collected taxX ON all lands In Shamonye township 
vhether inside or outside of that Reservation 

t CrOss-CAGTLea Le lleeted aX ON all thre ines that Wel cist seed 
except what the ¢ munittee r mitted; | eant tell what lands they remitted tax 
il | don't nN 1i\ [ don t KTLOW what lands they remitted outs l¢ (>t 
f | Reserva | 

he li) Cy examinati 28 Know th lo ition of the land where ni RR ybert 
Given lives; | certainly collected the taxes on the land he now © ecuples I 
the best ot my knowlede all thre lund: in) SHumMong towns! 1t) Wis Assessed 
while 1 was celleetor. 

Rie CTOSS ¢ Xamine l. | don know the shape ot Robe rt. rive hs rmairm : 

. 7 ] . Py . . . 

hor ils SIZC. nor ()}] whe a side O] thie honse MOST ot it hes. but I think te 
he west 

@. Do you know what different persons owned these lands now belonging 
to Robert Givin, or the different parts of them, at the several times when you 


ELI CRAMER. 


Sworn and subseribed this 5d day of February, a. p. 1879, at Mount Holly. 
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James Dellett ; he occupies a farm in Shamong township; he owns it; I fo: 


merly occupied that land 
1840 and at 


. ’ scien , 
ian Reservation 


a<6 


y 
f 


l owned it fo 


] 


Sa 


this farm 


« 


= 


about three years; I boug! 
ld it in 1843; I bought of Sam 


1 B. Finch, manager at A 
l itto Anthony Warwick 


half a mile from 


about 


r) 


aA 


the 


Indian mills: this farm hes in what is known asthe Indian Reservation 
when | owned the land I was taxed for it and paid tax for it to the euthorities 
of Washington township ; I did not hear at that time that those lands we: 
xempt from taxation that were in what was known as the Indian Reservation ; 
‘biected LO OW! about 73-100 ot ahi acre ot Improved land now n th 
idian Reservation: there is a house on the lot | have owned this ab 
ur Vears, | have paid taxX ON Thal sine i Wi (| it 

(nd beine cross-examined, says: Ab three or four vears ago | 
earned that these lands were aimed to be fre¢ from taxes on ‘: I 
heir being in the reservatl mn: never heard any intimation of the 
ree before that It was about the time thes proce dings were started f L 
ree their taxes; when | owned e Dellett farn lhad no idea these lat 
ere tree from tux JOHN DICKERSON 

\ffirmed and subseribed lof February A. p. 1879. before 1 

linit Holly 

Iwo. | Ten Eyex, S (ourt Commiss é 

John Piper, of Shamong, a wv ’ n the part of the defendant 
1 duly swornh, deposet! tna il | or] LV nent A ‘ st 
would live: I have lived in that ‘tof the County of Burlington eall 

i:mong about seventy-six years: the John Piper at whose house these | : 

e sold by the Commissioners was n crandtather: I kn: ‘A h, 
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surveyed before I surveyed it, and at this time belonged to Samuel C. Forker 
the lines of the 98 acres had been recently cut open ; it was timber land and 
the lines had been cut and the timber marked; [ found the lines thus open 
to correspond with the deeds in my possession, and from which I made the 
survey; in 1737 Jonathan Wright located a part of this Indian Reservation, 
the survey made in 1737 lapped on to an older survey made to aman by 
the name of Burr or Haines, I forget which, and when those Commissioners ’ 


1} Ri 1 ae , | eee a we ve 
came to sell this tract they didnt sell this 9S acres, this 98 acres was ineluded 


in a survey older than the survey under which the Indian Commissioners 
claimed: the older survey was made, as near as | can recollect, about the 


vear 1725: the survey under which the Commissioners claimed was in 1737 
(the Wright survey): the Commissioners, so far as I am aware, did not sell 
this Gs acres ; | have Seen TO reference LO it in} the deeds : have had in my 


° ,* se? . ) ; } ; } 
Possession at different times a large number of deeds, naps and surveys con- 


o.% . | it} ] ‘ 
nected WIth this tract: these maps all stop tut Burr’s corner, so Tar as Course 
} , ! } , } : 
and distance are concerned , the maps make the southernmost corner of the 
» ,* 7 ? . | . 
Reservation, so far as course and distance are eoneerned, a white oak stump 


(Burr’s corner) ; that stump is between the Reservation and this ninety-eight 
acre tract to the best of niy knowledge. 

And being again cross-examined: | have seen a certified copy of a deed 
for the Indian Reservation from Benjamin Springer to Francis Bernard and 
others, marked exhibit A CX parte Prosecutors ; that deed embraces the 4s 


acres, just as the rtp) Mxhihit I has it. | «lon’t see that this 9S aeres is 


. 4 ‘ . | | \ | * , . - . 
the Commissioners who sold the Indian Reservation 


J. mi you ever trace DbacK on the records the tithe of the Korkel YS acre 
ray 
Pi 
: I fin , A on CPS. a a = ; ‘ } er, 
fi i see DY the rorkel Writings that thev rete bar toO)6fthe:6 6orlgvinal 
} es 477s)° . & ; — | a 
OCALION about Vo L chic not examine the records. 
(Juestion repeated, 
| | +} lo 4 { ( + | () | 
\ never traced MICK OF) TNE Fe ras the titie to tine S acres i nay 
; : 
eel | e surve\ j (7,enernalis certineate Wil ih is OOCAL SVHECICE. 
>» A - 2 | } 
J. FRANKLIN PEACOCK 
4 | | } | } % | _ 
\thrmed and subseribed this 7th dav of Februarv A. p 1879. betore me at 


JOHN C. TenkKyck. 


Supreme Court Combilssioner. 


‘ : : 
mamMmone, a WIItThess produced Ol the 


; 
' a ‘ 
‘ 


l 
02 204 -s intonala 1] — . TE SY : ’ _ 11 }° 
part or the defendants, aliegine himself LO he CONSCICHTIOUSLY scruplous Of tak- 


yer ad math i duly athirmed., deelareth and saith: | ani past SIxtv 
vears of age: | have lived about thirty-five vears in the neighborhood of the 
Lndian Res rvatl - Was ( onstable in Washineton township for two Vears 
hy rOr'e Shamony Wis ecutott | was overseer ot the roads : na Was Overseer of thi 


i 
Bray ye th "hd ‘ 4° .. , }) 6) , , Cured, " ot, } Ss rs i . | ‘ws ( illee ‘ . 1) 4 +] @ —— ‘ } 
POT bit’ i “iii LE b CRECLELIOOTIN? Vyas Creaced tues § wh Waar OQLiCCcLtor li J 0) Li « it (LthwOR 


é { 
1] pe a : = ae 1: > aero oe fee e-. - <) 
Woodland and Shamone too: l only held this office one vear: it ended in 18.55 ° I 


have the dupheate tor 1852 on which I collected the taxes: Lam acquainted 
with what is called the Indian Reservation and its location generally: L have 
heen for a number of ve ictioneer and have cried sales of timber on. it 
I chibit ¢ ex i i} | ~ li =, SHOWN To itn sal ae he Sa Vs I cl tt) tC lalnted 
with those pe Whol nds are assessed in Shamong township on this 
ist; I coll | tar tf of those lands in 1852; | was Assessor after that in 
this township ; not right away afterwards; I collected taxes as Constable off of 
some ot those lands where they did not eree' then LANES 5 Shamong tax duplhi- 
> . . » . . . 
eate shown to witness (marked No. 4); this is the duplicate for the year 1852: 
: = 


+ a, agente meena: neem 
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in the year 1852 the lands assessed to Mahlon Prickitt according to Exhibit 
(© were assessed to Nicholas 8. Thompson; the lands now assessed to E. T. 
Thompson & M. Prickitt were assessed but I don’t remember to whom; the 
land assessed to Emlan S. Engle, eleven acres, was that year taxed to Jere- 
miah Ford, Jr., the other part of it belonged to William Reeves’ estate ; that 
assessed to Edward T. Thompson in this list was assessed to Nicholas SS. 
Thompson ; that of James Dellett, Sen., was assessed to Anthony H.- War- 
wick; that of Manasses Dellett was assessed to John Sorden: that of Wil- 
liam A. Woolman I think was assessed at that -— to Godfrey Hancock : 
that of Richard H. Brown to Isaae Brown, part of it ; his father; the other 
part to Isaac Crane; that of Charles Gaskill to Nic ni S. Thompson : that 
of Joseph Small to Israel Small, his father; that of James Wells to Nicholas 

Thompson ; that of George W. Haggerty, part of that was assessed to 
George and the other part to William Worrell, anda small part of it to 
[saac Jones; that of Benjamin M. Powell to Isaac Powell; that of John K. 
Wells. I think, that Was taxed LO his brother William Wells: he sold it LO 
John ; that of Joseph Crane to John Crane; that of Isaac Crammer, part of 
that was assessed to methen and 08 other part to Caleb and Benjamin 
Shreve, dee’d; that of Robert Given to Daniel Milbine, part of it, and part 
ot it. to Al ysalom H. Smith : that ot i. L.. Pat tterson be longed tO the daugh- 
ters of William Reeves; that of Patrick Millay was then assessed to Matthias 
Cotner; that of James Kk. Naylor was assessed to John Naylor, his father ; 


that ot Hezekiah Stokes LO John Sharp's heirs : that OT Henry k. Patte ‘Tsou 
was assessed I think to one of the Reeves girls: that of Isaiah Smith was 


assessed LO him the Lb; these persons who l have named LO whom the land was 
assessed did not make any objection on the ground that the land was within 
the Indian Reservation, nor before the C Appeal in cases of 
taxation for that year, on that ground. 

Q. How long do you remember the taxes have been paid upon thes 
lands upon which those taxes are now in controversy | 


missioners of 


Question objected to 


+ 
, . : a : al , ae ’ De eae 
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Q. Do you know he paid his tax for any other year within fifteen years 

A. Only by referring to the duplicates. 

Q. Have you referred to any duplicates to see. _ | 

[ have; the duplicate for 1865 of Shamong township; | have referred to 
no other duplicate for that purpose ; I have taken no other steps to find out 
whether he has paid his tax or not for the last fifteen years; I went to Wil- 
liam Soov in Washington township to examine about the Assessors and Col- 
lectors ; he showed me the old records of Washington township ; he lives at 
Green Bank; I found nothing in the book about this tax matter. 

(). Did you find : ‘ ayes in the record in the old books there appertain- 
Ing to this tax matte r the Indian Reservation ? ; 

A. Nothing in the record, when I went down on Mr. Hendrickson’s 
request to look at the duplicate ] did not. 

(. Did you at any other time? 

A. Idid: “deduction for tax on Indian lands’® was about the language 
used ; it was entered in the journal of Washington township; it is in the 
possession of William Sooy ; the writing bears date in 1804; I don’t remember 
any other entry with regard to the matter ; the Collector was cnicsenic for 
deduction for taxes on Indian lands, as I understood it : I don’t remember the 
amount of these deductions exactly; I can’t remember; it was in the neigh- 
borhood of $50; LI have no recollection of what else that entry contained; | 
saw nothing in any other book but this one about “deductions for taxes in this 
Reservation ’: I think the re Was no entry in these hooks about taking steps to 
learn about these taxes ;“not that I saw or know of; not about a person being 
sent to Trenton to see about the taxes on the Reservation in the journal that 
[ saw or heard; [ saw no such entry in any other books about a person being 
sent to Trenton to see about these taxes on the Indian Reservation that | 
have any knowledge ot : I saw no entry of an appropriation there of $10 for 
) person LO ZO LO ‘| renton to see about these taxes, 

Q. Did you see In, or hear read from, any of those books or journals any 
entry or statement whatever appertaining to the reservation for Indian lands 


on taxes appertaining to or assessed on suid lands except one entry you have 
above reterred to ? 
i ye . 1 8 l. > , ’ . . > . } . , ~ 
A. I did not see ai nything in the book or hear anything read concerning 


the reservation, that is mentioning the Reservation nor nothing about Indian 
lands or taxes assessed : ho recollection ot seeing or hearing anything only 
what I have mentioned; nor in any other book or paper there. 

ARTHUR HAINES. 


th day of February 1879. betore me at Mount 


a 


Sworn and subseribed this 
Ino. ©.-TrEen Eyck. Supreme Court Commissioner. 


The counsel for defendants now call upon the attorney for the prosecutors 
in these writs to produce before the Commissioner to be offered in evidence by 
the defendants either how or at the next meeting LO tale depositions, the orlg- 
nal deeds ot conveyance to said prosecut rs from the pers is from whom 
they purchased these lands, assessed in the assessments in controversy in these 
cases, and ¢ laimed by them to be in the Indian Reservation. 

The eounsel of —— fendants here stated that they closed their oral testi- 

er the understanding and agreement between the re- 
plone waren me, that the counsel of the defendants 


— 


sHeclLive eounsel had abi 


} | | s he =" “YT } . ‘ 1% y . = : ame : »r > - . 
should be at liberty hereatte. to produce 1th evidenee itl nil Hive marked as 


a oe Paerere” eae Nae A ee ci, 1] } rem 
exhibits eX parte defendants In these cases the ori oina deeds eat ie ealled 
for or certified copies thereof and also a map of ~ the premises included in the 

“ ; ] . : =. . : : 
reservation which they are having prepared. 


Ino. C. TEN KYCK, Sup ‘eme Court Commissione} 
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The further taking of testimony in these cases was then adjourned by agree- 
ment of counsel until Saturday, February 22d, 1879, at 10 o'clock, A. M 
Jno. C. Ten Eycx, Supreme Court Commissioner. 


=~] 


Saturday, February 22d, 1879, the counsel of the respective parties met as 
per agreement. 

William Sooy, of the township of Washington, in the county of Burlington, 
a witness produced on the part of prosecutors in certiorari, being duly sworn, 
deposeth and saith: I reside at Green Bank; I have lived in Washington all 


my life, over sixty years, excepting two years; I am clerk of the township of 


W ashington at this time: as such clerk I have the cus stody of the township 
books; book shown to witness, being record of the towns ship of Washington, 
marked on the outside “W ashington township record,” marked Exhibit F on 
the part of the prosecutors ; he says: this is one of the township books ; it con- 
tains a record of the proceedings 4 the township and the _ town- 
ship officers and the _ resolutions of the town meetings; it begins 
in 1804 from my understanding and continues up to the present time; I know 


of the Indian Reservation; in the year 1807 and 8 it was in the eer of 


Washington ; witness’s attention being called to entry on page 8 of this book, 
SAYS : | find an entry here in these words, “February 21st 1807. Ata spec cal 
meeting of the Committee of W aiduation, for the purpose of taking into con- 
sideration a writ of certiorari now pending in the Supreme Court of this State, 
against Levi Wilson, assessor for the township of Washington, in the year 
eighteen hundred and five, the Committee on due consideration do appoint 
John Sevier, Esq., to represent the township in the aforesaid case and vest 
him with full powers to transact said business in be * alf of said township as if 
we were personally present. Witness: William Weatherly, Cl’k. W. T.S. 


“We, the Committee, do appropriate the sum of forty dollars for the purpose 


of carrying the aforesaid order intoexecution. Witness: William Weatherly, 
C?k. W.T.S. [Signed] William Weatherly.” The last entry in this book 
ix June 22d, 1878, and is in Joel H. Sooy’s hand writing ; he is a son of mine 
and entered it for me as Clerk of the township. A book being shown to 
witness marked on the outside, “Washington Township Journal,” marked 
Exhibit G ex parte Prosecutors, he says: This is a book of the township of 
Washington and is in my custody as Clerk of the township; the first entry in 
it is March 5th, 1804, and the last entry in it is March 17th, 1863 ; it contains 
the accounts of the township and the different transactions of business of the 
township. Witness’ attention being called to an item under date of March 11, 
1805, he says: It reads as follows: “Dr. Jonathan Johnson, Collector, to the 
whole amount of the duplicate, including County and township tax $1,031.90.” 
Witness’ attention called to an entry on pages 21 and 22, he says; The amount 
of the duplicate for the year 1806 as entered here is $1,037.58; the whole 
amount of County and State taxes as represented for that year is $688.33. 
Witness’ attention called to an entry on page 535, under date of March 7, 1808. 
[ find an entry here as follows: “Sundries Dr. to township, Joseph Walker, 
for money re ‘imbursed by the County on account of the Indian land tax $30.” 
Witness’ attention called to an | on page 37, under date March 13, 1809, 
he says: The whole amount of the duplicate for 1808 is stated there to be 
$1.069.66 : by entry under the same tg there is an entry of a receipt to the 
township from County Collector in full for County and State tax, the amount 
being 8438.05. Attention ot witness called toan entry on page Do of Same 
book, he says: I find an entry here under date of March 29, 1813, as follows: 
“Reuben Evans Dr. to township for amount of tax warrant after deducting 
full amount of taxes for Indian in said warrant, $76.42); by entry in the 
record (Exhibit F) it appears Reuben Evans was then Constable of Washing- 
ton township ; there is also an entry under the same date as above of a charge 
as follows: “Sundries Dr. to Nicholas Sooy, Jr., attending Board of 
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Freeholders re specting Indian land, $3.00”; this is entered as so much mone y 

paid to Izariah Jenkens. Witness’ attention called to entry on page 53, under 
date of February 28, 1814: I find entered “Sundries Dr. to township 

Nicholas Sooy, Jr.. for amount 0 q duplica te for the year 1813, $1,240.183” : 
another eniry under it i is: ‘Jesse R ah ards, for cash ree’d for remittanee of 
taxes on Indian lands $31.34.” Witness’ attention called to an entry on page 
176 “tngrtaneny The whole amount of the tax duplicate for the year L850 as 


entered there ror the t ownshil ip ot \\ ashineton is $1,420.04 : the re is an enctr 


{ | \ 
there of County tax paid J Oliphant, Ksq., per two receipts, SOO8.1 4. A 
hook beine shown to wi ness marked. on the outside “JJ Book. 18053. W ash- 
inton Ledger,” marked Exhibit H ex parte Prosecutors, he says: This is 
one of the township books of the township of Washington ; it contains the 


i? } » © } 4 - “ } 
aseeounts of the toy ISshiIp: VY anh entry On page e). I find Ahh entry under aute 
’ . oo 1A ane Sree ry). si 4 6) ‘> 3 y 
I. epruary 20, imei, Jesse Richards ir. LO township, $51.54. 


And being cross-examined, he saith: D eheidass G ex parte Prosecutors 
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jesse Richards LO which [ nave already reterred 1 36©my 


testimony: I have looked over the book some, but not carefully: I have not 
found anythine of a later date: I have looked over the township record 
marked Exhibit F ex parte Prosecutors carefully, and I find no other entry 
relating to the taxes on Indian lands, except what I have already testified t ,: 
there was never since Mv memory any remittances of taxes assessed on Indian 
lands; I never heard of any ; never knew of any; taxes have always been 
assessed on these lands so far as [ know; as long as I have anv recollection: 
mv re lf etion in the affairs the t wnship extend baek LO about 1845: | 
was Clerk of the township then: I was one of th Township Committee when 
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40 THE STATE, ROBERT GIVEN VS. HENRY WRIGHT. 
lands in the reservation that year was $1,090.46. ; 
HENRY WRIGHT. 

Subseribed before me at Mount Holly, February 22d, 1879. 

Jno. C. Ten Eyck, Supreme Court Commissioner. 

The Counsel of the Prosecutors give notice that they have closed their testi- 
timony. 

The further taking of testimony in these cases was adjourned by agreement 
until Monday, March 3d, 1879, at ten o’cloeck A. M. 

Monday morning, March 3d, ’79, the Counsel of the respective parties met 
agreeable to adjournment, and the Counsel of the Defendants in certiorari 
proceeded. 


William W. Gillespy, of the city of Trenton, a witness produced on the 
part of the said Defendants, being duly sworn, deposeth and saith: Iam a 
clerk in the office of the “State Gazette,” published at Trenton ; there are 
among the files of the office of the “State Gazette” a file of the “True Ameri- 
ean” from the year 1802 to 1803, a weekly newspaper printed and published 
at Trenton, in this State; I have that file with me. A bound yolume of the 
newspaper (the True American) produced by witness, beginning with the 
number April 6, 1802, and ending with the No. December 26, 1803, and 
marked Exhibit No. 8,ex parte Defendants, he says: This is that file. Wit- 
ness turning to No. of April 15, 1802, he says: I find in that No. an advertise- 
ment of the sale of what is known as the Indian Reservation in Burlington 
County, by William Stockton and others, Commissioners, bearing date March 
31, 1802; the sales to begin on the 10th day of May (then) next; that adver- 
tisement of that sale also appeared in the numbers of April 20—27 and May 
4th, 1802. A paper being shown to witness and marked Ex. No. 9, ex parte 
Def’ts, he says: This is a true copy of the above advertisement as contained 
in the newspaper ; I have compared them ; there are other advertisements con- 
cerning the sale of that tract of land in this file; I find in the paper dated 
August 30, 1802, an advertisement of the sale of the balance of this property 
(about 1500 acres) which advertisement is dated August 24, 1802, signed by 
Wm. Stockton and others, Commissioners, the sales to begin on the 4th day 
of October, 1802; I find the same advertisement also in the same newspaper 
in No. of September 6th, 1802, and September 20th; the No. of Sept. 15th 
does not appear to be bound up in this volume. Paper being shown to wit- 
ness marked Exhibit No. 10, ex parte Defendants, he says: This is a true 
copy of that last advertisement. 
WILLIAM W. GILLESPY. 

Sworn and subscribed this 3d day of March A. b. 1879, before me, at Mount 
Holly. 
JoHN C. Tren Eyck, Stpreme Court Commissioner. 

The further taking of testimony in this case was adjourned to March 10, 
1879, at 10 o’clock A. M. by agreement. 

March 10, 1879, the further taking of testimony In this case was adjourned 
to March Yist at 10 o'clock A. M., by consent. 

Friday morning, March 21st, parties met. 

Rev. Robert Given, of the township of Shamong, in the County of Burling- 
ton, a witness produced on the part of the Defendants, being duly sworn, de- 
poseth and saith: [ am one of the Prosecutors in certiorari; I have resided 
in Shamong township since 1867 ; and on the land within this Indian Reser- 
vation; [I have about 260 acres of land in this reservation; I got it in two 
purchases; J bought the first part of Messrs. Lippincott & Shinn in 1866; | 


purchased the other parcel of the executors of Daniel Milbine’s estate in 


1867; I have paid taxes on those lands from the time I purchased up to the 
tirae I learned the taxes were illegal—up to the time of the certiorari. 

@. When you bought this land did you buy it as being free from taxes ? 

A. I was not aware that it was exempted, or I- would have moved earlier 
in the matter to set the taxes aside. 

(). Then this supposed tact, that the land was free from taxes, did not en- 
ter into the value of the land purchased ? 

A. It did nct; I was not led to give any greater price for it on that ac- 
count. 

Printed book being shown to witness (of testimony heretofore taken ‘in this 
Case page 4 lines ‘p ) XX bF 

@. How came you to use that expression contained in these three lines ? 

A. The affidavit was prepared by our attorney, and it was explained to us 
that we were to testify to what we then believed, and I had no reason to be- 
lieve that the property was conveyed to me with any exemption of any privi- 
lege that pertained LO it, or had ever pertained to it. 

@. Was that expression of yours in those lines a matter of belief formed 
upon the advice of your counsel ? 

A. No, sir; when I purchased the land there was nothing said about the 
surrender of any privileges pertaining to the land; after this I discovered that 
these lands were exempted, or at least I was led so to believe, and that then 
it was my belief that they were so exempted from tax under the laws of this 
state. Answer was objected to as not be ing responsive I. 

And being cross-examined: I paid taxes because I did not know that the 
lands were exempt from taxes at the time that I paid. 

(). How did you learn that they were exempt? 

A. I learned from a gentleman in Camden that there was a decision of 
the Supreme Court of the United States, and that that decision exempted « 
lands from tax; I had my attention directed to Cranch’s reports; I then 
found that there was a decision to that effect ;. I referred the case to my son- 
in-law, a member of the bar in Philadelphia, and he told me that it appeared 
to be a clear case; after that we employed eounsel: I believed when we had 
employed counsel that the lands were free from tax and still so believe. 

ROBERT GIVEN. 

Sworn and subscribed this 21st day of March, A. p. 1879, before me, 

Jno. C. Ten Eyck, Supreme Court Commissioner. 


. 
- 


Mahlon Prickitt, of the township of Shamong, in the county of Burlington, 
a witness produced on the part of defendants, being duly sworn, deposeth and 
snith: I atm the owner of about 174 acres of land within the Indian Reser- 
vation in Shamong township; I reside on it; I have resided on it since Sep- 
tember, 1859: I think I moved there then; I have owned it since 1856: | 
bought it at the Commissioners’ sale of Nicholas S. Thompson’s estate ; I did 
not know anything about this land being free from tax at the time I bought 
it; I did not buy it as being free from tax, and was not led on that. account 


y 
i 

- 4 . } 4 4 
to give any greater consideration for It. 


( Did you have a conversation in or about January first last, with Mr. 
Arthur Haines, at your house, about this tax matter 

A, Yes. sir. 

Q. Did you say to him, in that conversation that it was your belief that 
the tax had been paid on these Indian lands since 1803, or words to that ef- 
tect ? 


ian 


Objected to as unimportant and illegal. 
A. I don’t remember that I did: I don’t remember that I said that to 
him on any other oceasion or words to that effect. 


(). Do vou remember saving something to that effect 3 th 
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®. Have you read the description of the Indian Reservation tract, in the 


& 


deed from Benjamin Springer to Geo. Barnard and others, dated August 29, 


+ 


} 

1758, marked Ex’t A, ex parte prosecutors ? 

A. I have. 

©. Does not that include within its bounds the lot on the south side of the 
tract marked on the original map with a sing!e black line, and that you have 
put down on lx’ t &. by it black dotted line ? 

A. it does. 

(). Was that lot « xcept | out f the origina deed Exhibit A? 

A. It was: 

©. Was this lot on the north side of the map- Ex’t 12, marked Thomas 
(rane, exc pted out of that deed ? | | 

A It was. I believe this is the only lot that was excepted out of the 


outerbounds described in that deed, and those outerbounds by the deed in- 


} 
clud "; the lot marked in dotted lines on the south. and that Was not excepted 


es 


‘ 
by the deed, [*believe 
And being re-examined in chief, says:—The heavy black lines on Ex’t 
No. lL? are mad - tO show what the ( ‘ommiussioners of LSOv did sel], The sre 
acres tract on the south side of the map was added within red lines at the re- 
he quantity of land within the red line is 98 


quest of defendants counse the 
: a 


ithin the Indian Reservation: there is not 


claim that the whole 9A acres Is wi 

j y - 3 ro = y | ly , ; a . eRe 
Lnat Quantity of fand within th blac K dotted line, Inside ol the red lines 
4} | Ee eee se ee ae a } —— ak lin +] - 
roAt hlack Cott (| illhe corresponds with the singie black li C On Lhe original 


map. P 

(). Is the land within the red lines on the north side of the map Ex’t No. 
12 part of the land of the survey under which Springer claimed, and on 
which Springet lapsed ¢ 

Objected to, having been already gone over, and as being no evidence as 
to surveys; the only proper evidence being certified copies of such surveys 
themselves 

A. It is ; 

\nd being re-cross-examined further saith: 

(). \ OU S&y the heavy a) Li lines re pres nt on Ex’t No. Ll? t he lands sold 

, 
by the Commissioners in 1802 ° 

\. So far as I know 

@. Do you know anything about it 

A. To the best of my knowledge the Commissioners sold on the original 
map all the lots marked with numbers and purchasers’ names; the lot on the 
outh side (I mean the lot on the original map within the single line on the 

uth end of the map) there is no number nor purchasers’ names marked with- 

n the bounds of that lot Mr. Voorhees objects to the last part ol the above 
answer as no answer to the question cing that it is persistently volunteer 

Q. You have put down lot No. 13 on Ex. 12 as being within the black 
line bounds, have you not 

A i have 

@. To whom was it sold by the Commissioners ? ; 

A. My answer 1s, it is marked on the map to William Griffith; I was not 
at the sale and can’t answer further; I never saw any deed from the Com- 
missioners to William Griffith 

@. Then you only know about it by having his name marked on the orig-: 
inal map 

A. Yes: I never saw the original deed to Griffith. 

iJ. W hat you have testified to then as to these lands on the map Ex. 12 be- 
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. ye y — . : . x . a ro +3 ‘ ’ , , . . . . > } 
ine’ sold OY the Commissioners Vou tak (ror the names and numbers marked 


cepa ss eh AAT A 
. 


.Y WRIGHT. 


| } 


N 


+ 
- 


. HE 


e, 


* 
-. 
A 


LOBERT GIVE 


i 


TATE, 


¥ 
~~, 
A i 


THE 


& octet, 


a. See 


PKI 


LIGHT. 


Y Wi 


INA 


. HE 


tN VS 


T GIVI 


3 Dp a 


J 


{) 


5 

pun t y 
-_ > ” 
as ome 

—~ 
o— = all 
- ere 

- ~~ 
- —— 
j 
- 
‘. “ 
= ia 
om 
J .~ 
~ 
pune ~ 
a — 

pond { 
— 
ee : 

¥ ne 
“ ite ~~ 
» ~ 
pom OL : 

“ ; 
== - ‘— 
put po - 

- a 
one - =a 
~— 
~ 
” _ 
oe : 
j - > 


or] 
~ { 
~\ 
woe 
om 


) GN 
— 


- _ 


-_ 
— a 


ol 


= = ont 
. 
- ~ 
~~ ~~ 
aa = 
— 
4 . ‘ 
‘*.. 
~ 
=, ~~. 
‘ z 
= 
~~ 
tonnes 
~ 
— 
AB 
eey 
~ 
_ 
o 
~ a 
“ 
= — 
i 
. wa 
“ 
, 
— 
~ 
fen 
os 
we, 
— 
= 
J 
~ 2 
- _ 
mh 


= 


' wee 
y 
a 
= - 
ae 
~— 
¢ 
a 
wat 
ne ei 
al - 
ee 
a 
- « ae 
ro ° 
= s 
wee eee = 
ae 
ee 
é 
s 
al 
a 


— 
ao 
co 
6 
~~ 
f 
» - 


P Vir LARC pigs ie. 


Ope 
Set 


ee NEE ork, Te OR aE aM SS Ag Bia 


YqT> 
fa 


Vs. HENRY W 


N 


4 


nny 
* 
— 
Loteameal 
— 
P 
pot 


5, ROBER 


STATE 


% 
a 


THE 


2 _ 
~ 
pont 
o pad s 
> > 
a 
—_ ow 
oe ~ 
—— 
aut 
pune 
- 
mw. ame 
pad 
— 
ow 
<< 
= - 
al : 
> 
—— wi 
° oi 
jf , 
° = 


. 
— oe 
— 
~~ 
/ 


- — 
ed 


_— 
-— 
j 
> . 


> 
—_ 
e 


. 
— —, 
~< ~_ 

co 
~ { 

one 
a eed 
s 
es 
- 
eS am 
—_~ . 
—_— 
~ ~ 
~ os 
ay 
ow * 
- 


i 
§ 


pana mm 


~~ 
— 
— 
j 
~ 
- 
— r 
o 
‘ 
emeeoene 
w 
_ en 


~ < 
i 
’ 
4 ~ 
{+ 
— 
e~ “ 


= s 
r— 
' 
r 
” 
- 


- 
woe 
al 


os 


_ toe 
- 
_ 
} 

f 
A 

f 

i 


wee 


eee =~ - " 


mn - 
‘ s waar = 
. J rr » 
> - sie a 
Se | 
rw . 
‘ 
ma ~ 
one a = 
— ma 
i, mA r 
- / — 
—— | 4 
j j 


~ ”“ i 
— "ys 
‘ f 


a. 
, = 
oP" 
— ; 
pao = 


7 
= 
core 
j 
> 
— 
- 
oe 


~ 

- 
awe j 
_<—~ 
jonnane 
‘ 


we 


a re Ramee ot 


ee A er 


HT. 


Y WRIG 


> 
r 


UNI 


* 


N Vs. HI 


= 
4 
a 


| 
a 
s 


3 


tRT ¢ 


OBI 


R 


virtue 


™ 
#9 


4 


. 


ATI 


ST 
ypear by 


yne thousal 


“ 
4 
- 
i 
‘iy ( 


I 


THI 


NRY WRIGHT. 


= 
4 
a 


LRT GIVEN VS. HI 


5} 


TATE, ROI 


‘HE § 


ry 
2 


a8 


noe 


he 
A 


cCVe 


oie ae 
resided 


pone, 
Raed 
sa i 
oe P 
" — 
~ 
~ = 
~S 
— 
i R 
“— 
r ~ 
— 
ow —_ 
I, 
a a 
ee 
—_ 
~ 
ous rom 
a a 
saline ~ 
Z. 
4 
ee 
“ 
aut we 
ay ~_ 
nee ow 
~ 
oem 
— 
ane 
— 
~ 
aunt ~~ 
aed ow 
as) 
P — 
—— i ae 
— or 


~ 
ed 
_ 
pow 
— ~ 
nee ao 
— — 
= 
_ 
: 
~ f 
. _-— 
| 
reed 
ow 
| ae 
eee 


: y 
a : 
— 

aw ~ 

nse 

- ant 
— «<s 


owen 
oe 

‘~ 

eo 


> 


— 


~ 


° 
Fa - 
teow a 
= | 
seme = 
at a 
oe — 
— —< 
~~ 
fotey 
. = 
Pa —— 
— — 
ceed out 
— eal 
aP ae _ 
. 
pare. 
be an i 
al Condi og 
ome 
me - 
cee een _ 


— 
es 
oe 
/ 
as 
eam 
me f — 
“ o-~ 
pana at 
- ee 
~~ 
” 
; “ - 
al 
> j 
;~- a. 
~ > aed — 
ow 
wee 
aw 
~ne wees 
4 Seancaet 


Pomerces 


bee 


a ' 

f eee f 
x r 

- meet ag 

ae = 

oe anes 

- =. 

~ 

“~ 

° .* — 

1) ° — 


Lad 7 
on, ———w ? 
> f 
——~ ~~ cme | 
ow 0 ma 
~ 
— ~ 
j - 
wo — vue 
a pi é 
| am) le = 
~ _ 
; f ~- 
a 
/ « 
of ~ 
it ; 
—— - 
premen = ." 
~ 
ad a a 
-- ee 
> 
. s 
= 
——— ” —_— << 
aud th 
. 


7 


- 


rHT, 


i¢ 


RY WR 


N 


* 
A 


‘N VS. HE 


T GIVE 


aR 


ROBE 


~; 
4 


STATI 


. 
a 


THE 


“9 


ery 


‘ 
; ~ 
’ , 
+ 
J 
ween 
— 
‘ 
* 
, 
j 
- 4 
~ 
~ 
_ 
. ” 
fi o¢ ont 
Cal atl 
— 
foun 
~ 
7 — 
~~ 
ow _ 
ee 


7 
wr 


vee 


pom 


ed 


52 THE STATE, ROBERT GIVEN VS. HENRY WRIGHT. 
Annog Domini one thousand seven hundred and fifty-eight, Between Thomas 
Store, Moses Totamy, Stephen Calvin, Isaac Stelle and John Pumpshire, In- 
dian natives of the Colony of New Jersey, of the one part, and his Excellency 
‘rancis Bernard, Esar., Capt. General and Governor in Chief of the “of 


t 
Province aforesaid. Andrew Johnston. Richard Saltar. Charles Read, John 
. . ( 


ae a rs1} ‘ : : 4 : , a0 * +] . - 
Stevins, William Foster and Jacob Spicer, Esqur., Commis'rs of the same pro- 
m. } ‘ ‘ | ities , . . j y\! . ] le ; " 
vince Dy act of General Ass mbly. empower (i to purcnase the ciaims oT tne 
’ . y } H } | 


;* ; } ‘ ’ ,* e sf? 4 : 2 ’ ‘ ry} 
naians to lands in the (colony ators said, or the otne! part. \\ imnesseth., Lnat 


: , ‘ ] ; } . re | } 
' . : , sy } t " ’ 
Indians to land 1n this Cotony, and the indians Inhabiting tre same, he 7 { 
. | , ~™ ont . y Hy 5 4 i 
( roswit “. In the county ol Burlinet th, » LHe I entyv-first, twentv-seecond and 
Ty | , ‘ ' x P k hyper) ’ t} } i. } l, } ann 111 “ i 
i CNbtV-tnira aa 3 oO! CULUa (plit i chill’ Ve@tl i sates i «i ne iit ¥ 74 J { 
+ | j | ? + } | | es | r 
‘ . ' " . " . > 
whereoTt public and timely notice Was 21vel to tiie ndaians, at which time | 
: 
; } t. r t tin } ‘ P } +}, we ' he ro | “)T) i ¢ 
(if Tis( imit@ i ween .?7i ‘ it tial “res, Viti ‘ i tiat , Uisg u¢ nannan ana ; pis? 
: ° | N ‘ 
; ‘ ; ‘ ? " é y 
Hopevoke, from the same place, with the Indians inhabiting New Jersey o1 
| 
| ! } ! ] ? ! ° ’ " 
‘ v7. roy ; iy 7 rIriIe ' 4 j 
tne mar part Tt tie » atrtenaea nd qieilye ed bO The COM MIssioners Atforese! 
’ ‘ . 7 | } 
ba 4 ' - F ; ; \ . ‘ , ‘ ’ . 
L LIST f all the lands they claimed in New Jerse Vy. and at thi ani eonven- 
‘ ] i ‘ | ? ; 5 | hea . HeEetit ‘ ; ry . 7} i] + | >\i? }* ha 
Lion aid reiease to tn proprietors 0 tne respective GLVISIONS, and the purchas- 
| \ 
| 77 ’ } : . Pan ~ | 4 . | a ideale | ' 
ers under them, all iands not claimed in the said lists and all such othe ianas 
i ] } | ia « ‘ \ ] 4 Eo 
whnieceh a deed trom any ndian should appeal to Convey And Tturther did by 
« A . 

; : . , — —- } | , tihair ly < | ‘ } . | i ) 
Letters 8) | Attorney duly executed undel rhe hands and SCais, dated tin 
bos wee ee , f Kel ‘ - ae l ay } a me 4] hit 
Lwenty-third day oj eoruary fast past, proved ana entred Upon the puoiie 

7 ’ ‘ ¥ fe 7 : ' . *, ~~ <F ~ 
' , ; f -m - XX 2 ir . - P PP . \ . <t | > NX +) | . ‘ 
records of the Coiony of New Jersey at erth . mboy, In Laber No. %Z, Toio 4) 

Paawolat -. : i Re ee | aAAN staat } : TI wes 

and at Burlineton, Lh) Lib. O, fol1o 401, constitute and appoint nomas |tone 

ren e ‘ 1 ’ . 4 i} | | PP > , + 

: . iar } ye : 7s , . 
Moses Totami, Stephen Calvin, Isaac Stelle and John umpshil , their com- 

A Fs 4 

ad , ke TT »*) aon oY yp set all 34) 7) »y* « f by } yai~ wit! fhe 3 ,y¥YR? ' , 2° 
MILLe OF ALLOTrII Vs, LO transact aii Manne } USITLICS Wickit Lil Ceitil IS“ fOTiCrs 

. : ; : - } } a ' 7 - . r “ 1. 4 . P bh a — 
appointed qT LO i >é appointed an the Governor! (>) zeecisiature ray | New ar Pe \ 
me eP NE TB wt ee Da] vare Indi BIOS er Satie 
reiative to lands they or any Clrawasre nabanws May, WAIL Ne oO} do Ciaim tn 
, . m - : : : » - : »  '. — 
New Jersey aroresaid an tnerelmn and bnerepy qao Lye tudi OWel Lila gill 
, 7 ~'s » oes ry . ‘ ] | . 
LNOricv to the Sad Chomas Stare, Mos ~ otaml, stephen Cal iT) Fane STeie, 
i } f>., ’ | , +h {* 4), " ’ yy} 7 «57 }° sx? 
sonn Fumpsnire, or any three of them, to come into any. agreeme! ~ 
. . 7 

_ les s , , . ‘ ‘ 

SLOnS, Or TeSOLULLONDS 1 Sp CTING ne sale ana mm thelr own ha Cs execu] 
conveyances, acquittances and discharges for the whole or any part tnereor, 

t farina ‘ ’ : nth yk what +}, y ' i} ' Ss ' ’ t | ; rtyf ‘ 
PaulvVinil’ alla (OELELE LETTE. Willa C cy % vii Thhs }ao] part. oO i i Ski aith ¢ » TT) Lads 
; ‘ - ‘ H x 7 
prel es And Whereas, in consequence ereol the said ihomas Stare vi 
j A 

rr —e ‘ 7 ‘ 1] - ’ ] | P| : " , ; oe 

~ ROtTaMml. ‘| (aly if isa mst ‘ SLTVCL eS OTLE UT Ds x iii 2 
' > 
erence WItn ‘ issponers on the part o1 New Jers it Burlineton 
i . 
; . ’ ' ’ 
4 i 4 | ‘ . ’ | | ' J 
(>T} rie ninthn qay i 4 [ icist cLiiG (hid : Chi ana Lhe} i i “S e4 | | Ti re oo 
2 . ‘ , ] 
(commissioners a propos In wriiing, signifying that they were wl mand de- 
i . 
srous that a certain tract of land mm the nur Mi = POssession Of benjamin 
| ! 1] ] } ' ] : { ‘ } 
Sprimcvel teL\ no ‘} 9} ? “LCE enalied ii] KT} VAT 1>' at aeeene ()i Kido I ik 
i A ‘ 
*} a ‘ ‘ ‘ ht} + > i) > 7 ; 1} 7 7 boyy yl t Sayecyldaict ry} | 
tii bait COW LiISTILP) ¢ ‘ ikectiii «cf iti ¢ tii} i i> i i ie. Ot f Li cata ‘ | if izist*tl 
* } > . 
; t } j t<«.t , + thre Dela . 1) Ons Perc ; it} i 5 
C07 Lids | rite 26 . 4 bcd VV at i bibl itil i kali il I} 
mS } tie .t t+} t ?) ste ‘ i ] } Paty ry ‘ T ' 
rid | . 3 tii { y ii reo} Litt set i oo { 4 il t7ta $B ‘ ‘ eLbiti i ~™ 4 ; 
} +] = } + } |) " | , 7 bevy — ; i 
» | Cust Lid Ene rit?iit {) i { j i il} ‘ ‘ bab bitis iil Lill ‘ 
} | bk ? ] ’ 
<cept the claim of Moses Totami, 1 hi , and su is . 
i } } ? ' . 
some of them hold under Iung iwhts Lnd said proposal | ] 
J 
; 4 : ; 4 : | i ’ 
a) re tne Lev isiatul i the ‘ Ni Jers DV ihe ts 
4 l | | j , 
4 " LSSe} h) \ \ 1 si} cj : TN ASSC] 4 iy i wp. }) 1 { i r) 

’ , } ‘ ] . . \) ? , | 

ti Dw Lith Ciii' i i | Nel | < (iitl Clip ¥\ tee \\ | | hs I ‘ ive ‘ 
’ 
‘ t> | \V }e ; mnie i 
Saitar, Charles Invead, John Stevins, Willian ster and Jacob Spicer iUSd.. 
} } ! a1 ; 
y and with the app ation OF his Kxeetiency the Gove , tO pul 
4 + | +4 4 “Y 

Som mvenrent tract r tracts O| Liltt TOP CLile SeCLLiICMent OF Salad pndilans 
¥ >. } 2 : j . | | 1? ' 
11} | rs An { } L Til il ai | ‘ if SOG \ ee ’ e} ( Lliist t! vl! hard ‘rte ar, 4 bicti i >, 

. j \\ $e 1,’ } | } : | i 
iat ef mn estevins, ‘\ (lain ££ Ostel li 8s acod sSprieer, kisq.. iil With the 
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course to the station on Delaware first named.and also a 
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approbation of his Excellency, Francis Bernard, Esquire, Captain General 
and Governor-in-Chief of his Majesty’s Colony of New Jersey, agreeable to 


the request and proposal of the said Indian Committee or Attornies by 


Indenture, of the twenty-ninth day of August last for the oonsideration there- 
in mentioned, purchase of the said Benjamin Springer the tract of land afore- 
said, containing two thousand nine hundred and forty-four acres, for the set- 
tlement and habitation of the Indians aforesaid, as by the said Indenture 
proved and recorded in the public records .of the Colony of New Jersey, at 
Burlington, in Liber QO, folio 394, may appear. Now this Indenture further 
Witnesseth that the said Thomas Stare, Moses Totami, Steven Calvin, Isaae 
Stelle and John Pumpshire, for and in consideration of the purchase aforesaid 
for the settlement and habitation of the Indians aforesaid and for the further 
sum of five shillings to them in hand paid by the said Andrew Johnston, 
Richard Saltar, Charles Read, John Stevins, William Foster and Jacob 
Spicer, Esqr., the receipt W hereof the Vv the said Thomas Stare, Moses Totami, 
Steven Calvin, Isaac Stelle and John Pumpshire do hereby acknowledge and 
themselves therewith to be fully satisfied and content, they the said Thomas 
Store, Moses Totami, Stephen Calvin, Isaac Stelle and John Pumpshire, have 
eranted, bargained and sold, aliened, enfeofted and confimuaed, and by these 
prese nts do for th emselves also by \ virtue of the powers and nuthoith sto tl 
as aforesaid given by Tedeescunk, King of the Delawares, George Hope- 
Ben Claus, Joseph Wooley, Josiah Stare, James Calvin, Derrick ¢ 
quay, Ebenezer Wooley, Sarah Stare, widdow of Quaqueuelah, Peter Calvin, 
Andrew Wooley, George Whi elw right, Joseph Cruish, oe Zoulax, ¢ 
briel Mitass. Zeb. Conche, Will News, John Pa.abulus. hay Evans, Robert 
Kehatt, Jacob Mullis, Abraham Laques, Isaac Swam , Pepe Philip, Sam 
Gasling, in the said power of attorney named, grant, bar ws 4 sell, alien, en- 
feoffe, confirm unto his Excellency Francis Bernara, Esquire, aprene Gen- 
eral and Governor in Chief of New Jersey, Andrew Jounston, Richard Sal- 
tar. Charles Read. John Stevens, Wiiliam Fosté r and Jacob splcer, Ksq., and 
their heirs, all that part of the tract of land called New Jersey within the 
bounds following: Beginning at the mountain of Paoqualin, where the same 
joins on Delaware River, then down Delaware River to the Ocean; then 
along the seashore at low water mark to the mouth of Raritan River, then up 
the middle of Raritan River to the falls otf Laometing, then on a straight 
i 


rii- 


¢ ls aim of the mselves, the Sala Phomas Store, M os = lotaml. rté phen 
, a+ meee 


} ., a Pe — } .ose8th | mst } +h, ne1 : 
[Isaac ste lle and John | um pshire , ANG ot leedens unK and oth Ss tine li COll- 


Ss ifuents in the said power of attorney named, and ail other Indians or their 


, , | | , ° > ; : ‘ 
. . 4} ; ’ } ‘> v% ti} a ,4 hs sy? r ) ; ‘ : | 
-ibe, to all other lands lying in any other part of New Jersey, excepting ti 
+ > o . 
. 65 7 a +] “| y Th) lis ‘; 7. . mall ry 7 at I. j o } | ? ’ ; }* 
tract at oeson setied on the inNaGIaANS ANG AsMAI LTACcCL oO] mina AdVouUul POU! 
| , rey} ‘ } >, 7 ; e | | } } ° 4 
' <<) ? J. ; : 4 ' : Z t <>Vve ‘ re Pa | 
acres setied on ihomas Store unde! Rowigiish rivbous, ahd tne cialm I Mos - 
4h : ] ;, ann! " Bee sta: 1? 5, ; Memes epad i l, . ] , 
Potami on the south branch of Raritan River, together with the woods. water. 
- : . at ' “rv ] - s\t } ‘ y) } 7\¥ 1"? ’ i ‘ 1x “> <y 
water Courses, WaVs Ald ail OLICT CasCHichts, PrIViiecves aliti aadvantac 
A 1 a } +s j tT pte ? ; i<) 3) i ] " Pie va. ; .) ‘y ‘ s”*"e) ¥ é ] 7 r« TT . 1% +1 
Thi LHOOVE GQescrived tbaceu Ol ch dita PICTUS Iii L7i Ah 4453 ¥ Ways reg eae. PLaihiliie ELT} 
. * _ ae 
! . = . | . 9 t > e? $ : marist " ’ +] <3 * ; . 
the revisions and remainders, rents, issues and pronts thereol, and ¥ 
i . 
} : | : ‘ : i ' 
part and parc thereol Lie TICDts Sning ang ner Ol} eCXCceDp 
j ‘ i 
} ; } i ae oP ee i . mh « } “y . } 
have and to hold the said tract « mina, CACeEPL AS DETOrE excepted, and 
' ‘ ’ SE. } ] ‘ | } 
and singular the prehilses ap ve g nies mentioned or intended s 
. } 4] — ; ’ ar th ae , sat : rig A, : iy +}, ; sorin4 
WILD Liell and every Line il appurts Abel LIC, AMG Ail Liit estate, risriit, 
> a . 4 
la} | demand what » of them a oT 
Inierest. property, ciaim and ademanad whatsoever Or them, tne said if 
i | 
: Moses ' aculian Calvin Tanar Mielin andl Jala Pidimiiie anil 
Score, aan ‘otaml. ; LCP) ith} aivill. i ™alait . a0 iit reeeue ey ' iiti i LUT pe re , ahittl | 
4b all +h, , . 1) } rs ry rity } ! a 
t de Ti: <C Ul] ik and aii oOToner., tiie’ i ‘ _ titi; a i , * ; | red / Ve] a 
1} 41 — . i , . . . 
‘ . “7 ‘ 3} ves i - = . he | aay ‘ vs »<yf ) a ’ 4 
attorney named. and aii others of their tmbe and nation, in and te iit Siili'¢ 
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amounting to thirty-eight, this not being three-fourths of the whole number 
we informed them that “the | aw could not be executed unless a greater number 
would come forward and sign the same, and that if there were any more of 
their tribe who wished to sign the said paper they must wait upon us at Tren- 
ton for that purpose, accordingly this the day following persons appeared at 
T renton and Signe va the same, V Zz. : ; 


Mary Sampson, Asa Stone, 
Hannah Sampson, Joseph Thompson, 
Sarah Johnson, James Sampson, 
Reuben Johnson, 16 Isaac Sheekit. 


We co therefore certify that “three-fourths of the said Indian Natives at: 


Brotherton ot full aye do agree and consent to the sale WN COnVe Vance of the 


Witness our hands & seals Mar. 20, 1802. 
: JAS. EWING, [n. s.] 
JOHN BEATTY, [1. s.] 


Certificate of 4 isnt nt of New Commissioners. 


State of New Jersey, ss.—I, Joseph Bloomfield, Esquire, Governor, Cap tain 
General and Comm: onde r-in-Chief in and over the State of New 
Jersey and territories thereunto belonging, Chancellor. and 
GREAT Ordinary of the same, Do hereby certify and make known, to 
SEAL. all to whom these presents shall come or may In anywise con- 
~cern, That a certain law of the State of N. J., remains of record 
in the Secretary’s office of said State, in the following words 

aid figures, to wit: | | 

(Here take in the Law of 3 Dec., 1801, respecting the Indians, with the 
signatures, of the President, Speaker and Clerks, Xc.,) 
and which said Law remains in full force: 

That John Beatty and James Ewing, Esquires, named in the said Law, 
made report under their hands and seals to the Governor of New Jersey in 
the words and fizures following, to wit,—‘‘To,” &c. (here take in the report.) 

That William reoiacsne ar and Enoch Evans, two of the Commissioners named in 
Law, hay vin ¢ resigned thei said ap pointments, the Governor of the 
nace State, has a plied the vacancies therein occasioned by the appo intme nt 
of Abraham Stockton and Charles Ellis, Esquires; and the said William 
Stockton named Wn Lie -aid Law, the said Ab. Stoe kton and Charles Ellis 
have executed and filed in the Secretary's office of the said State a Bond to 
the State of New Jers \ according to the directions of said Law, and there- 
fore the said Wm. Stockton, Abram. Stockten and Ch. Ellis, are authorized 
o proceed to the performance of the duties prescribed to the law aforesaid. 

In 1¢ stimony where ot | have hereunto subseribed my name a nd CAUSE “| 
the Great Seal of the State of New Jersey to be hereunto affixed this twe nty- 
ninth day ot Mar hh. in thre year of our Lord eloh teen hun dred and tWo, 


ee 


ENHIBI/ 7 NO, 9 —E. Led Parte De fendants. Copy of Ad ertisement, 
TO BE SOLD. 


] ’ 7 ,> \ i i : : *y »* i . P y » 
Acreeably loan ACT OF Lhe Legislature Ol the state of New Jersey. passed 


‘) ' 1 1 - 7 ‘ » ° . 
the 2d of! Dec n nbd er, LAU! SEE tain 12 Commissioners to sell and convey tor 
. : - 1} an <a 78 ° } 
rhe benent ies (iigns, A Ce ain tract of land ealled Brotherton, In the 
township of Shoal sham and county of Burlington, containing about: 3000 acres, 


and near several noted Iron Works. <A great part of this land is in Timber 
of different kinds of wood ; as pine, maple, hickory, white and red oak, Ce. 
There are several streams of water, and a Saw Mill in good repair on the 
premises ; likewise another good seat where a mill has formerly been, the dam 


? 


4 


oad 


- 


7 
le 


oe ae 


THE STATE, ROBERT GIVEN VS. HENRY WRIGHT. 57 


chiefly entire ; a quantity of Cedar Swamp on the Tract; several Farms are 
cleared thereon, which are chiefly fenced with cedar rails; several valuable 
apple orchards, together with Peach and other Fruit trees. A number of 
houses are built on said tract; the Land is very suitable for Indian corn, rye, 
and other grain. A great part of the land is uncultivated, and that improved 
is of a scood loamy soil. very suitable for the cultivation ot red clovel and oth- 
er grass, separate from which it is supposed a quantity of meadow may be 


a i 


| } 


made, the above LO be sold in 100-acre lots, the sales LO begin the 10th day 0] 
May next, and to continue from day to day until the whole is sold. 
The terms’ of payment will be made easy, and attendance given by 
WILLIAM STOCKTON, 
ABRAHAM STOCKTON, 
CHARLES ELLISs, 
Burlington County, March 31, 1802. | Commissioners 
N. B.—Any person wishing to view said land may apply to William Salte: 


bsq., AC 2 {sion W orks. near the premises, who will show the Sime, 


Ar 
To William Stockton, Abraham Stockton and Charles Ellis, Com’rs: 
NEW STOCKBRIDGE, July 22d, 1802, 
Concluded in a General Council by and between the Chieis of Delaware 
from New Jersey & Chiefs of Mauheconnuk Nation that as the Com’rs of the 
first mentioned people would wish to return as early as possible to their native 


. 7 ’ . ; ; ae ? a - . : 
jreement Of tire Chiefs OF thre De faiwares with the Commiussione 


place of abode that no detention be made them but what will be deemed essen 
tial for the benefit of said Indians. And it is the opinion and advice of Com- 
mis’rs as well as said Indians that it will be needless for sard Com’rs to tarry 
for the erection of such buildings as are required by the act of the Legislature 
ot New Jersey, it is hereby concluded W we do hereby release the said ( om rs 
from that part of the act. 

And in regard to the monies which may be left in their hands at this time 
we would wish to be disposited in the Treasury of our Grandchildren. 


And we do hereby return you our sincerest thanks tor your kindness in 
leading us as it were by the hands to the fire place of our Gr’ndchildren & 
you may rest assured that it shall ever be gratefully remembered by your 
sincere friends & well wishers. 

7 > “* « sd y ° a a 
JACOB Jab SKICK ET. 
pniark 
é » FY ¥ : 1A 
BARTHO. CALVIN. 


JOHN QUINNEY, 


4h e.8 aa 4 . ; , ad : — Paes smal f 1] 
Che ¢ lerK for The Stoexpridge Natl mn) abd a rinecipai \oanseivor, 


— 


LAND FOR SALE 


Tk Fe :, =P ‘ ; + +) | relatire ¢ minty rN - 
io be sold agreeably to an \ct of the Legisiature of the State of New Je 


sey, about fifteen hundred acres of Land, the remaining part not sold, of a 
tract of land called Brotherton, in the township of Eve sham and COUNTY of 
Burlington, part of said tractis in timber of different kinds, part thereof clea: 

ed and fe need: there are on the pore mises several apple orchards and other 


fruit trees: chief of the land is of a loamy soil, suitable for Indian corn, rye, 
clover. &e. There is alsoa good mill seat on the tract —the dam entire. The 


14 ] 1 } 


above deseribed land will he sold In LUU-acre iots, at the house ol John Pin r 


? 


in said township. The sales to begin on the 4th day of October next. when 
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Received March 11, 1822, and recorded in Book N. 2.0f deeds, page 355, 
) ie Clerk’s office of the County of Burlington, at Mount Holly. 
WM. J. CRAMER. 


omMmnvissioners to Ne ii Iudian Lands. AC. Dated 


, ri j fy 
Report Oj sil f 
i . 


| i | ~ * i se 
(order. d to de filed 1p the se¢ 


N: v, 22, 1802. 


‘ 


tary’s Office, Nov. 23d 
mmissioners appointed by the Honora 

Ne y ie purpose of disposing of certain Lands in the C ' 
proper By laware Tribe ot Indians and tO COnVCY 
tockbrida in the State of New 
passed the third day oft 7 (*¢ mil 

report to the House that 
Indians (eighty-thre 


1&2 


ble the Legislature of the State 


—s 
a 


‘ss ; 
York, agreeably tO an act 


they have taken more than three-fourths ot the said 
in number). being all that were ready and desirous of 
voing ; they likewise request leave to present a number of speeches, 
with five strings of Wampum, delivered in tull council of the 
Ol Ne WwW mt ek bridge Indians to the SA 


together 

| 
Moheakunnuk 

Commissioners a 


< as a pledge of ’riens 
ship and a security for the lands and privileges given by the said New 
Stockbridge Tribe of Indians to the Delaware Tribe, which after the inspection 
of the Legislature the (C‘ommmiissit 


Miissioners request may 
as conte mplate (| ly the aforesaid act. 
WILLIAM STOCKTON, 
ABRAHAM STOCKTON, 
CHARLES ELLIS. 


he deposited in the 


ded.) | 
vember 22d. TSO. 


> : 
(hia hers 


Minutes Of] the Bo ra tis oe F | im 


‘Reso.Lvep. That Daniel Haneock and Robert Lueas be 


a committee to 
“oxvamine whether the land cle nommace the Ped'an Land 1t) the Township of 
“Washington was included in the quoia of land taxed in said township in the 
“voars LAOS and ‘ ana report th =ame at th next meeting of the Board.” 

Passed May &th, 1&0. 


appomte (i To ¢ 
i 


ninated the 
‘Indian Land iD the township | : \ 


n)} denoy 
-. » } } } ° , 
aspine.on was inciuded mm 


\ 


— oe, = } } 
Layne whethe the land 


n ihe quota of 
‘land taxed in said township for the years 1805 and 1804, repert as follows : 
Lhat they have Inspected thie duplhiea, s for the above vears and find the 
said land was included in the assess menis of 1803, which taxes amounted = to 
“torty-Tout dollars & SO LOO, bye ng 2790 aeres valued at a dollars per 
‘hundred ? 
‘RESOLVED e Dove report be agreed to and that ihe director he 
ordered to draw on the County Colleetor for the sum forty-four doll; 
‘S() lOQom tavor ot ti | in 


| of tl ollector of the township of Washington 
Passed Mav 27th, 1805 


, . ' s P| 7 4] ¥ ’ 
ives ved ih Lf li Is Line {?} ii il rt Lik > ‘a ira ee if thie | whsl Y] | \\ < “FET - 
i A 
i — . ] ‘ ty?) ie + } ] 1] ? ] : 
i) CLHIDUPSed MW he SUN ye Lhirty aoilars Tor montles expended mm 
lefendine a v morari in the Supre Conrt where los] 
PCUICEEEN SE. ct in Pari Th the SU pPreme Ourt Wwherelh Joshua Stokes 
, 7 ’ ° ye, } ’ . . sa 
nd orners Wel 1) untitis Lid F Vi Wilson, Assessor Of the Pownship 3 
7 4 , , . ; cg 
oT" PShpPperton detend; rit i SVMeCTIH “¥ thy, . . {* . +. i. - } } ] 
, as phbatoe t FRE A" Sere Ls { ; ‘ iil i i> CssiT) i CCPrLAaInN bellicis aliedved 
' ,» + 7 i ‘ ' ore . ; 
' i? il Litis hot t iy {i Xiibi aha Liv Lirect rf Is OFraere i ta) 1} ivi I tiie 
‘County Collector for the above sum in tavor of Joseph Walke 
4 
. ' 
i “= { Ie ruaryv Ati LOUA 
> | ‘ ‘ T } > ’ ' 
mesoived, Pha John Vills oF CSS vans and Samuel J Read be a 
. > | . Si ‘ . ] 1 ’ ° 
eotmnimittee To re port a statement Of Tacts as if respects those lands in the 
j } 
24 b i. . fr oe . 1. 4 } }* 3 ' 
LOWnRSHDID OF W ashineton late of the Indians whieh the present 


OWhners 


on 


“Board to report a statement of tacts res cting the lands in the township ot 
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‘thereof claimed to be exempted from taxation and that their report be made 
‘at the next meeting of this Board.” 


Passed F‘ bruary Sth. ISLS. 


“John Evans, from ‘the Committee ap —— at the last meeting of this 


“Washington, late of the Indians pre to be exempted from taxation, 


reported that they are not pre pared at this time to present a statement of 


} 


“tacts The Committee is cont Lue d and requested to report at next meeting.” 


Passed May 12th, 1813 


éé } ‘ is er. : ct ’ oe, 1. — Rin . 4 sb . “ , 
John Evans. 1rom the (,ommiuttee heretofore appointed LO report & state- 


“ment of facts respecting the claim of exemption from taxation of certain 


A 


‘lands late of the Indian Natives. reported a statement of facts which was 
“read and orade red to lav on the table. 


“Resolved, That the sum of-thirty dollars thirty-four and a half cents be 


‘allowed to the township of Washington to reimburse them for that sum paid 


ae ) the (\n nty 4 ollector re Poe the propor 


ion of tax of the lands late of the 


t 
“Indians at E dge Pillock for ihe year 1812, the same not having been receiy- 
“ed or sonia by the said township of Washington from the present 
“claimants of the said lands, and that the director of this Board be authorized 
“to draw in favor of the Chosen Freeholders of Was hington accordingly. 


“Resolved, That the Assessor of the township of Was shington be directed to 


“assess on the holders ot the lands late Oo! the Indi ans at Edge Pillock (and 


“which thev claim to be exempt from ta sation ) their proportion of Tax for the 


“use of the County for Bri 


res, Suppo ‘t rr oor, Ne. 


| 
Passed February 7th, 1814. 


‘ Jesse Kivans one ot the (Commiuttee ap pol int ted LO re port a statemen t of tacts 
til 


“respecting the Indian lands at Edge Pillock laid an account before the Board 
“for his expenses and trouble in this business amounting to six dollars, which 


allowe d and director orde} 
Passed February fi h, 13] 4. 
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Exhibit C. 


rhs] A’ E - - n - , se wh 41 P bali 4 iets ork an ] . . 
ihe POlLiIOWILDE 1S a True COP O] the assessment of taxes made in the town- 


ship O] Shamong, ( ounty of Burlington, New Jersey, by George Wisham, 


Assessor of said township for the year 1876, upon the real and personal ee- 


tate of the persons hereinafter named. 


7 i ~ ! j . 
3 ' ~ | ~— i 
~ =~ os 4 : ~ 
= | er % ~ a | 2. Dy 
_ “4 ~ ' a ° = : ~ 
. ; ~ — | ry a _ ~ 
~— ad oe ' en, ¥. ea j ™ ; Lena | ~~, 
. ; > ~ — ; = i = i { 
: : i i ae ~ | 
> * . i i = ’ 
et . = i [ ~ i ' ! 
at a | 
' 
Nobert Given | 26L | $8900 | $1500 | $10400 | $5000 | $5400 | $ 59 40. $1 | 
Hy ’ 
Kdward J hom] on, | 432} Ss0U0U 1500 | 9500 | 104 50} ] 
Mahlon Prick ; 18: 4,00 1500 | 6200 HS YO i. 7s 
‘ harles (7a kal} tu) 731 {) | »f) HHU 6 1d | ] l 
isan rammer 165 B9I00 O00 6700 1 5800 | 1400 | 15 40/1 113 
| “2 z 4 f << ; 5 io Ss Bed ~ i * 
Phomas Crai 130 dUUU UY Ui 250 | 950 oy) 75 | 1} | 
' ; ' 
Hezekiah Stokes, (150) 3000] 350] 4350); 2300| 1050 | ll 55 tia 
trl ‘ | - 1 99 i — mn | ry | ADs | ae ‘ i aid | 
Richard H. Brown, “| 230] 7800} 1800] 9600 9000 | 600 | 6 60 Je 
i + | . | an | 
Joseph Crain 141} 38900! 4500) 4000; 1600; 24001) 26 40 1; ] 


The rPoOllowing’g is a true copy of the assessment of taxes made im the town- 
i 


ship of Shamong County of Burlington, New Jersey, by George Wisham, 


“ 
4 » 


Assessor of said township for the year 1877, upon the real and personal estate 


of the persons hereinafter named. 
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‘Thomas Crain, 130, 2500 ARNO 2000 86-00! 1. 1] 
Kdward TT. Thon p 2 sSVUU! 1500 9500' 114 00 1 J 
James Dellett, Sr., 382, 6600) 1500 8100! 97 20) 1) 2 
Manasses Dellett, » ZA (OU! 1900 SOO 98S 40) ] YP 
\\ biitam { Wo yim? A LOLS, 4 yi 5 fy Uf) ] 
Richard H, Brown, 230) 7400 1600 7000 2000 4 OO | ] 
(Charles Graskilf. 100. 5200 15 - f) ed 1 
Joseph Sma 82) 2500) 700). 200; 38 40 1 1 
} ws W i = (}4) LEQ 1150 13 RI 1 
‘ Lr ¢ W. H rertny it) PSO 3) ae POE) 4 be | 
Beni. M. Pows { VAULE, (i) 16 The 1a Sf } 
John K. Wells 94 40 Lay rer) 66017) 1 
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Robert Given 5 261 S900) 1500 HOO 5400 64 &I | 
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Henry I Patterson U) +f tay } §O 
Isaiah Smith 168) 13 DF 1550} 18 60) 1 
J B Evat LOS 37 Of 3100 {4 4() 
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Abstract from Act. of March 31, 1757, found in 2 Newells laws, page 125, 
entitled An act for regulating Indian affairs and to prevent the setting of 
Deer traps within the Colony of New Jersey. 

Vhereas ata treaty held at Crosswicks in this colony in the month of 
January, one thousand seven hundred and fifty-six between Commissioners 
impowered by this Government and the Indians inhabiting within the same, 
several articles were mutually agreed on and allowed to be tor the general 
benefit and advantage both of the English and Indian inhabitants which 
equired the aid of the Legislature to esti iblish. And the said Commissioners 
ing engaged at that time and to lay the same before the several legisla- 
tive branches, in order to obtain a ‘ia for that purpose. ‘The General Assem- 
bly being truly sensible that the strict observance of the agreements made 
with and performance of the expectations siven to the Indians, will greatly 
tend to inerease the confidence the Indian inhabitants should be induced to 
place in the English Governments, and that a neglect thereof would destroy 
the same. U pon due consideration of the said Treaty, finding the matter 
therein Con tained tO be cood and salutary in themselves and ot importance 
to the colony do pray that it may be enacted. 

And he it enacted by the (;,overnor, Couneil, WC. 


Sec. 7. And Whereas, the Indians at said treaty signified to the Commis- 
slone rs th it the y ester me cl themselves entitled to some lands in this eol iy, 
which they apprehended had never been sold by them or their ancestors. 
In order therefore that such claims may be enquired into and an amicable 
and equitable settlement may be made in respect to such claims and demands 


Be it enacted by the author ity aforesaid that the Honorable Andrey 
Johnson and “a al Saltar, Esas., and Charles Read, John Stevins. and 
W illiar I} x , Eesqs., or LiL tnree ot them he Commissioners LO enquire 
into the claims ah the Indians in respect to such lands, and for that purpose 


| | i F , 
that the vy nave power LO search the public records Ot the eolony and such 


/ 


1 


Indian deeds as may be laid before them, and to hear and examine the 
Indians or any of them or any other person who offers information concerning 


their claims. And make ra report thereot to this or some tluture Li olsiature 

P sls 1 : ' ene ms a - ine . : . — 

OF this @Coirony that re | Pprapet remeay may b« i applied LO} putting in end to 
. . e . = 

such claims 1n the future 


Act found in Allisons Laws page 220. entitled An ao empower certain 
vy Indians LO land } this Colony. Passed 


y aa : i . ie ‘is . : } } } . ey - ] ] 
\\ hereas it 1s the inelination of the leoisilature Oot this (olony to settie and 


establish a good agreement and understanding with Indians who do and have 
inhabited the same and as the satisfying of their just and reasonable demands 
ill be a necessary step thereto, and as a strict and minut inguiry into 
the several claims will be cite nded with yverv great i ith ilty. Cx pense and 
lelay. 
Sect Be it enacted by the Governor, Council and General Assembly, 


and it is hereby enacted by the authority of the same that it shall and may be 
lawful to and for the treasurers of this colony or either of them to pay unto 
the Honorable Andrew Johnson, Richard Salter, Esquires, Charles Read 

| ‘illiam Foster and sah Spicer Esquires who are hereby 
ppointed Commissioners on the part of New Jersey for this purpose, or any 


Luree ot them Out of any Moneys in pricing he unds, which how is or he reaiter 
may be made current for the service of the present war, such sum and sums 
f money as they may find necessary to purchase the right and claims of all 
or any of the Indian natives of this colony to and for the use of the free- 


holders in this colony their heirs and assigns forever so that the sum ex peh- 

} — 1. i i . j . — . 2% = ] > - 

ded in the whole exceed not sixteen hundred pounds proclamation money, 
] } | he _ ; > iy 7 | "¢s . ° 

Aba that the sum expended 1 Lhe pures hare O] the elaims or the Del maware 
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THE 


time 


aa { 

ment : : nd the SA id] ( omm poner or (‘om mission rs 'so appointed sha I] before 
he 0} noes proceed to the D formats - of the duties prescribed in this act, ex- 
ecute and file a bond in manner He OE 

A. And lye if Chiat ted the Commission Is afore said shall HOt proceed 
in the duties of their appointment, until report se be made to the Govern- 
or of the time being, unde : the ee and seals John Beatty, and Jame 
Ewing, Esquires, that not than three sa of the said Indian natives. 
at Brotherton, of full age _ agree and consent to the sale and convevance of 
291d lands. | 

| cUSS¢ aa ‘trent mm. Dec 1} ly LSOl. 

An Act fou in Pamphlet Laws 1800 to 1806, page $2. entitled, An Act 
LO rep eal part O] n act re pecting lands pt bat ‘ee for t he Pndiat s. 

Be it enacted by the Council and Gen aial Assembly of this state, and it is 
he reby enacted by the authority ot the sabi That the seventh section ot ahi 
act entitled “An Act to Impower certain persons to purchase the claims of the 
Indians to lands in this Colony” passed the twelfth day of August in the year 
Ot ¢ ur Lord “eyenteen hundre (| and hity ight, he and the “chTnie Is her by re-u 
nealed any law or usage to the contrary notwithstanding 
| . 

Passed at Trenton. December Ist 1804 

Copy of Section 2 & f Act of April 11, 1866 found in the Revised 
“La tes of 1877 of the State of New Jerse y, p. 1150. Under which se etions the 
Lax in eontroversy in thi Case Were asst sed, 

Sec. 2. All real and personal estate within this. State, whether owned by 

Lj wiualis or by corporations hall lye liable LO taxation « the full and 
etual value thereof, on the day in each vear when by law the assessment js 
to commence, at such rate per dollar as will be sufficient to produ the sum 
required to be raised, t wether with an addition thereto, not exceed he ten per 

I . . 1 
eenculhi ft suc Sum to mee¢ contingencies, aitel deducting thie pp | Lax ana 
the tax derived from foreign insurance companies 
' See, 8. The term real estate as used in this act shall be construed to include 
all lands, all water power thereon or appurtenant thereto and all buildings 
or erections thereon or afiixed to the same, trees and underwood crowing 
thereon, and all mines, quarries, peat and marl beds and all fisheries 
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GIVEN VS. HENRY WRIGHT. 


THE STATE, ROBERT 
record and proceedings aforesaid being inspected the said Supreme Court may 
cause further to be done therein to correct that error what of right and 
secording to the laws and customs of the United States should be done. 
Witness the Honorable MORRISON R. WAITE, Chief Justice of said 


Supreme Court, the 2ZIst day of October, in the vear of our Lord one thousand 
eieoht hundred and eighty-one. | 
JAMES H. McKENNEY, Clerk, 
Supreme Court U.S. 

Indorsed : Supreme Court of the United States. The State of New 
jersey, Robert (riven, Kdward TL Thompson and Mahlon Prickitt. prosecutors 
Vs. Henry Wright, Colleetor of taxes in the township of Shamong, defendant. 
Writ of error to Supreme Court of New Jersey. Fred’k. Voorhees, Atty. 
Ret ble. 2nd Monday In Oct. LSS. Allowed by Joseph . Bradley, Associate 


Justice Supreme Court L.S. Oct. 21st, 1&8, 
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L nit State f America, } 
. 7 ~ 
stat Ne jersey \ 
% % > } , 4% . . ‘ ' ‘ ; ‘ ; . 
"se . Be , i . ; ’ 7 ; _ ost? . : j ata 4 or 
| Mereer Beasley ( et Justies of the Supreme Court of the State ot New 
; 


i 
Jersey within named, do hereby certifv and send the record and proceedings 
> . " } a - ~ . . “ + - i . 
Or tne ludoement and the plea whereor mention is within made with ail things 


i 
concerning the same to the said the Supreme Court of the United States 
pec ihed at the dav and place within eontained ais Within commanded 


Bat de a ee ee Yr ot! ee cae » ha > tha cain 
inn certain schedule nereto annexed cduily certified under the seal Of the Sic 


Withill Ss 


Supreme 4 MIrt Ol New Jersev by Benjamin I. Lee, ( lerk of said Supreme 
Court of New Jersey, that the signature Benjamin F. Lee to said certificate 


is the proper signature of said Clerk, t at said certifcate is in due form ol 


. ' » ; | | ' . . 
" ; : Ss Oe 1 a P* hs 'ys ; B*s Ban ’ ? ‘>? ‘ ? ‘ t ‘> . ’ ,)T 
In LesTIMONY whereol [ nave Hereunto set ny and anil “Cal at tn CILY OF 


{* - CN 4 . . . 7 } ; 
SEE: : » ¥ » mt « , at, aver ; LArg ' i} ‘ , byte iyc>y rk The so) )° 
lrenton in the State aforesaid, this twentieth day of September, in the vear 
i 
3 } : 4 - | ale , 
four | L Ol tf } t hundred and erehty ey 


M. BEASLEY, C. J: [a] 


.* 


In the Supreme Court of -tl 


States. 


moe meee “ert 


tenn tot al 


nited 
e 


, Or nth 

w - oe eet 
=—_ < -~ 

a — ~ — 

and apn 


1e U 
Ji 
V I 
K'¢ 
z. 


4 Av emerasal 
’ . wih 
73 r ’ ~ a 9 tt , 
<~ <> proce eatin | - 
= an ~ . . 
wr eed . wae” 
a ~ ae — 
a . _ oon 
oe = ~ 
_~ i = ~ ’ x 
~ PA ~ —_ nie ale ere a 
> et —_ - sail 7 ~ — 
peer rmcnnt = — ll _~ 
a . . = 
porwenoed 
® “ ¥ ’ 
. ponerse 
a l~ paneer a pumneng 
} a , e ‘ 
4 wns = mond > be 
.' . Ps 
a =e s . J ' , —_ od Pa 
_ ‘ — , - = atm. « ’ 
dunce , — —w ite — 
—_ om — 
wilt . ~~ 7 . = 
: | a ae aa pate — : _ 
~» wv - monet * - Pa ee rae a. 
— r , Aone, 7 
Gen — , a pareny Pt «< 4 
oa — 4 ™ Seen 
' od > -_— ee ~ 
' d ~ m - ier at e oa = 
cr a ff ‘ a . E. 
i es . , bes _* , A 
ne aa A aa ’ : ~ 
 —— ‘ Metewe . . 
a ered noone f rome Eee’ 


7 
ul 
\\ 
A 
( 
_ 


In the Supreme Court of tl 
N] 
OTHE 
) 


ney 


— 


a 
~— 
«4 — 
~ nell 
~ — 
- ~~ 
ory 
- o- 
p — 
moemenss 
* 
- - 
> 
- 
= “ 
enn 
¢ 
tome - 
- _ 
eee 1) 
~~ 
ed menos 
—_ 
~n 
~a 
whee . 
= Pane 
— 
o~ 
, tee 
_ 
+ poe 
pound 
- 
“ ’ 
-_ 
, on 
J) Sud 
e 
‘ _ 
ou 
anew 
— 
ae -— 
— ot 
cae 4 
ad <~ 
pore pray 
Need 
seman ee oe 


nd 


Se ees ees 
‘ 


PEA ALLL TIE ILL TE AE 
See 


* agin Spe 


em, 


ce Pes 
oo e 
a] > 
. 
- , 
— all | 


' atl ¢ a) 7 on 
id ae 
4 
° 
~ »- a 
4 


, i 
- ; 
— 
. 
> v 
- ’ 
es ° 


° e ol 
> a 
< . ~_ = 
aot a 
the is 
Z 
, 7 
—— f ——~ 
- ~ 
- = J 
~~ 
, 
~* . 
- et 
4 “A 
a ~~ et 
a — e 
¢ 
~~ 4 ous 
-” 
’ 
- . ~< --/ 
one 
f “ 
ww <= 
. 
~ — _ 
Menmemet 
- o 
f ond 
= q 
’ - - 
Jf hol 
P 
4 4 j 
' 
< a | 
A 
. 
. 


ens 


Tbe hat Pe be 


re AN Ng HO Age A 


oe 


Bin 


— 


Saad 


o 
: 
~— 


Pe oe 


~ 
dreeut 
ee) 
4 


el 
F 
y . 
« 
— 
"al j 
_~ a 
~~ 
= -_ 
~ ~ * 
ee 
—" 
oe 
~ ms 
‘ 
ow 
ea 
+ 
+e , 
J 
on — 
— Pm 
~* 
- 
A 
a 
” 
—~ 
~ 
oe 
—— 


* 
a ~< 
ong “ 
- 
’ 
~w - 
; 
ess 
~ ~ 
~ 


* 
on ~ 
= woe 
. ~ 
~ ‘ 
oes -_ 
- 
~ a 
ed 
= - 
comeed 
poe 4 
Pom 
ah 
, 


peewee ah 
A 
e 


© cet an 


ooo 
a 
; 
; 
— 
poverty 
° 
- 
7 


mon : 
am a ‘ 
~ — 
oo 
wt 
, 
~ 
on 
f 
a - 
— pweene 


es 


a 


to remove 


‘ant 


Wafl 


is 


i 


nd 

—d 

. 

mane 

el 
caer 


’ @| P 
or j 
i ’ 
} ~ 
— - 
oo 
' 
J 
. ad 
~ 
« - 
ow - 
i “] _ 
« 
? = - 
= + 
' 
” ’ < 


ques 


— 
Ce 
w 
~ sf 
ah 
owe 
— 


poco 
te e 
— 
one 
— 
: 
. ot 
tare ee 
© 
pone - 
aw 
. a 
— 
”~ s 
. J 
— 
mo 
~~ 
peter 
te 
~ 
Coreen 
a 
- 
. . 
r <a 
mate 
one 
on 
ome 
- os 
e aaa 
ee) 
aad 
on 
awe 
oe 
— 
eed ‘ 
ns 
‘ ~ 
. 
. ~ 
~ 
© 
_ — 
a - 
— - 
oy 
~ —_ 
an 
a 
a 
~~ 
we 
wae . 
, . 
irene 
—— 
oe 
ow 
~~ — 


_ 
e 
> 
“ 
omens quae 
“a a 
~ 
ed 
-_— « 
“ 
4 
“ J 
~ 
« 
> 
. 
; 


‘ “ ' 
- 
a 4 . 
= + 
‘ 
f 
. 
j 
P 7 
j 
J 
” "| 
_ | ~ 
a . 
fi 
5 
aS 
mend P ~ ~ 
. _ 2 
j P ‘ 
” of 4 < 
f 
: 
i = f di 
~ 
ws = 
a é 
‘ 4 
“ + ont os - 
: 
a >. 


. 


ISIONS, 


. 
| 


- 


w 


pares 


« 
“ 
ca 
vt 
- 
4 
+ 
+ 7 
ow 


, 
© ubs 
” 
. 
Pee wey 
; 
~.. srr ae 
oo 


eo 


on - — te - , : , . 
2 ined ! -— ns ouped A eemsey —_ as > ae . Gadd ¢ ot ai ete — me ’ 
—_ } a a = — “~ a “ ~n é ee = ont ~ ~ 
. . ew — " ) “ - m. duos lie —_ a— » — od - = ated -_ * oon ~~ 
| ound ~~ ; ‘— ™ ~ _ 
JD - . tne a] grate ~~ —e > ‘2 ow _ = + ; oni =. oe -_ < anne punt oun on a poe — —_= 
- = Nabe a — eet +) 7 i i on — ~ J - » nem = : 
} ~—n ; J oon wm —" ‘ — — aane = —" ~ — 
~~ > come ~~ ~ , aa _ rs - ame - ~- ne 
. ‘s ~ oe —— . ~ ~~ _ ae -~ a ~ ~~ ve 
*) - fe — om f “ : Saad ™ -«¢ -- ¥ ~ _~ ~ - “ _ -- “et - ° 
oe ’ pe - oe aed > ~~ — é ~~ ow - : pm - — . i ow ow - 
~— od food woetesh wos - ~ ~ mn = 
— ae a * ri “ im f “ 
— ae ow Z * < r awed ~ —_ f 4 P. ~ “ _ J “se a 
” * ” 7 = = -~ 4 , eum —" om se ” ad ~ 
2 —_ ed rs _ = “ ’ -_ " f ~ ~ _— . 
* ied > © f a Ms r = ~< a a4 one - _ 
ae — = ‘ ~ - oom . 
a = - —_ om. ow a ~a. > — - 4 = > 
- tee } — 2 —" pe f —t eee - 4 om a! x >- ones 
~ - pune ~ * ~ a, a ana pilin J y a — ms 
| an ~~ “ — ri a> wa ° 7 o d - 
a . “ = — s ~ punq « Seed 
od ae =o ‘ ‘ - we ° - — - — f j - s “ = oud mae i ~— ° ~~ > 
ow “ = —_ a - - —s | eee | — - see - 
ad aod —" ~ n f on o~ = f orevey — f > ” 
= anaes : e® \ re. ond *. : ~ “ m7 “ — a) - brs — o — an m4 
iol 7 ° ote os ove so . m J r ae ” al . — 
° mw - me ow a > ~- ~~ — * - a » i > — —~ — - : 
= pt -" —- one f ‘a on ~ .. + - + 
sony al > _ 7. ae ow 2 » —_ ~ f . an _ a ” ~~ 
-. - = sant »~ -~ “ o 
—= fae aan eo ~ - 4 f ow nn ’ — een = - - f = “ » —_ — “ wnat ~~ oo 
oun ee we _ _ “ - - = be a _ 
— gue a “ ‘ 
. ba ~ av on - = ~ cana) - . pat ae 
« — ~ —~ _ © ome Perens mone oo ed = ~ ~~ _, . = ’ 
. a ow —— ams ~ ° = . r — = _— _ 
. — = —_ —~ Coe -_ a . = — 
— - — om iat = — — -_ ad —, =. . ~ A “wv - 
a — “ . —— — iad < . = oo —_—- _ ee _ te ~~ / 
a — we ne * > e verte sient mw = “ » be . 5 eed r 4 — i f - 
nd s oo we ened = ne " - , = ° a ' oun on 
- = - —- a f — “ e << o~ f ' — 
_ _ —— -. ~ « -_ ~ - . ~ ¢ ~ 
— vow) aed — 18 nd = on aoa al rows ~~ 
ou — o~— aaa! — = on an % . - - — -= - - - - ° = “ pueng a] 
° = — ~ ae ~~ ~ a o * ew ow on 
ened f . « ne ~ a = — a ~ j tnd a as 4 fo a 
= — > pd = . — i - ~ aw - < * 
. coed od = — ~— —_ 
= ree out oo a * one oe — J — - =~ - _ a - po o— a 
+ : a »” a ~ f s — ~ . = — a < , 
ome sf a ~~ ie = Pa a — - ~ sie —) = cose < a - ~~ 
* p™ ) ay _— ~ as ~ 2 s a « - Prvina 
oa o—_ . on ow ~~ o 2 ae - feos J oo ~ eS te — - a —_ quad = 
j a6 f _ _ ted . —_ e “ a 4 au een e 
> pm ‘ - 6 me “ poate w ae ~ aa 
> anil —€ al o—— ~ ~ - _ sf ~~ ~ — beeen etme — 
ee one > — — —— ee — ~ - ww 
ow — ° _ = — - - = . . _ a jeer be “ a = rg 
~ _— ~~ yp 2 oxo = dues = = - ” oe ~ _ ° . “ ~~ , 
( —— —_ = = ont , ~— sy ~ —« > e j ~ = a . — oe ” > ww + 
aed oe = oo ~ a ‘ - _ = ~ sw a . — —— on .. 
=, , hd “_~ —_ ” ~ _ o—— + 2 a 
7 ° oa ~ pe . pat 7 “e- ~ ow _ » pad . -~ mene + ° - J 
~ 4 f gud > — a n u a _— — on ~ _—~ f ” f 
. a a a ms a j ° al ow woes 
ey _ Be pray — an . 
> “ wt ae . _ iu = a a asad oe me ~ i ) ~ ~~ f % 
sete wr ~~ ° ‘ ~ a ~ ~ ~ _ = —_ _ — ~ ¢ ’ 
_ “ — . ~ = oe —" i - onnee re vey Ps a -~ 
’ a oe - ™ ee. ~ = , = 
a ~ — v —_ — = ~~ - ong ~- ~ ~ ~— a oman — . “ = oon — - —t 
er — . — = ~ ee { a —_ ir ‘ a a _ at - - . ~ 1 2 * a 
’ -~< - ~ — = ow re —« - _ 
~ ~ tee Derg é eed ~ f —— ~— _ ~ “= ~ > 2 * 
f —_ wee . “ 7 “nn, pan ey - = ~~ g os — a = = —_—= ~~, - ~- - 
—«! . ; ”" ~~ = - r 
‘ — ang —e oo Cote ous - ’ / ” — 2 = — s ~~ ae 
acon — ne wee « — . “ = —_ “= = ‘ A 
2 —— nm —_ - _~< a ~ - e — - . “ _ ~ 
vd > = j aw — pa me » | — m ff ~~ 4 2 — - ri — os 7 
oa we —y — at — ~ —y _ - f _ on é ; on — —~ . « oust a ad — bad 
me ~~ —_ ow “er “a - = — ~ = 
. on hee f at « — <r _— ~ ~ 7 a — 
7 ~~ —— - o 7 on ad j - - ~ = nad . 
. = a 4 - be — ed ns ~ ~~ - 
tal ance Cad 4 ~~ “ ~— _ _ = a - . = 
. tl a o— " aia “f Pa ond - . _ — A j = ~ = ~ 
‘ee — >) — — f aa ~ = - = a - j — pee d 
— - _— vue — a _ o — wee tonet j 
we 2 —_ _ onan 4 fone -~ >. = ~ 4 e - - rs - A 
= “ wt — am f we - ~ - — “ = os 
~~ ~ R , - x -~ ~~ ~ . ~ 
, _ - moe - ae ~ - 4 a! f — ane 
aed » oa pan “ és 1 . ~~ ” _ = — e--0 “ - - 
a ” “ oe — bs - “= ouaaed jun ‘+ ——_ - pn » at — 
‘ — oe -- = t , ~~ —_ 
we oo —" a — ~ * une a Wenceraer adh _ - oat ~ “ { — — ~ — — —., = 
= o~ — wn a ; _— ., 
one - o~ <- —_ - ~ f - “= _ s ow _ 
—~ lad fees = ne ad > —_ . — . 
_ . = os . . j at — ‘ - - 
we ~. = > = 2 = — — - ~ ° - —— ~ os _ - - « = 
~ = we . ~ = = ~ a - t + ~ 
~ - - > * j ¥ 
— ee » = as = © Ps 
— ae — ’ - ~ ~_ { Peer j 
_— ’ ' ‘ = - —— 
Pr —_ Ms t-~ =m. = - Bs a - “e , ” a “ a ' 
7 porn, - P —) ana - - ¢ ween . . = ~~ 
= f te <— ——— = — ” “ ain - = " ‘hs 2 — a - “ - 
oom — P - we ous o A ote = ~ ~y = ; we 
— “~ re a = j 7 — - ~ . de m 7 at 
oe vow ~« ‘ < ~ ins — 4 s 
~e . a ~ and —_ - one . 
ta ed —_ oa al “~ - o ~ am - a - 
a - aaa J - pe 4 ~ bn P A = ~-_ , 
“a = ; ~ - ; A — 
o — pon 4. > e _ —s 
, ~< ~~ = { 4 ~ “ 
» nee! , - ee - * A j - , _ 
< — ve ‘ f - “ 
- — A oo j 
a oy od ; — “ - = -_ 
“ - , . . a . J 
c ey = o yo —_ ~ - ” 
hs ’ » ow « ue ‘ . = 
, “~— oe “~ ~ . — as < 
fj rere - : = pa oa - ° 
wien ae J j al >» _ o~ a8 . - - “ . 
6 ‘ ous = 
oy onee <4 ~ prmrnn, — = - ; - ad a 
od “ > Saad - 2 . $ j 7 : “ f 
—s — ~e < < = 
~ = a — “ 
ee = = s = 
——— ~ a > —— on a “ ~ — = 
ow ~_— f -— ©@= — - 
. ~ - a Z 
- ont - “- - - j s<nt 
f = acetlant . . —) - 
(ied — —s _ 
. ‘ ee e - 
- ~ - - = , 
—_ ~ ee r - ~ - 4 ty ~ 
guneomemng done - . J —_ 
. ~ —_ P “ > e 
+ ous Pa - ow Z a - - 
>» ~ - ms _ f > . . 
, ~_ = ss ao a Gua | - = » - ¥ “ 
fa - = = . al m 4 
a f ~~ - ~ one > e — . 
. ——_ J s “ od * 
. “ - 7 ms = 4 7 - 
a , = ~- = 
- é J a . s . - ~ 
am a2 - j . 
ee om —_ wee = = ¥ 
~~ a = - -_ . . ~ - ~ ° - - -— 
on — ° —_ - —e - + - ~ 
— ~ - ~ —— . f . — 
= ‘ ~ oe = 
™ -> = f = nm - d J . 
4 a “ - - = = ae ’ 
7 ov o— - = ~~ ue 
= ~ - ’ _ a “< 
— o~ = én “xe . an ; - J 
= fn wtneg ~ a _ = . f 
“ yeoman pomeenet ” . . ™ ns ; ’ 
; > 7m ‘ on « _ 
of — = ~ — . - a 
- -~ ~ = - . “ 
pa nan - ‘ ¢ 
— . o ” f 
_— pees . - —_ - > “ ; 
_ << pa ° — ; - an 
o oe s ; - - es + 
rs ~ ° < att j « = “# in 4 
* - os * _ _ j ” ~ 
= = o- > ~ + sal — im. f 
om mes “ ~ . - - ” » ’ , = 
ae ~ = -~ - | al a —_ - pues . 
= ~~ ~ on ~— a 4 * oe ad “ 
yn, prance ao » ~ ’ ~ ened - 4 - ~ 
") - a - “ 
“ep out _ areas Ames ere 4 moh “ soot - ~* + —_— — ‘al —_s - ; Lo ine as se d - 
- ~ Po y ea § 
- * 3 


- 
ne 
Pf 


ont 


o 
5 
— * 
P o~ - 
“ 7 
s 
-—— r 
2 
~~ 
2 ~ 
_ i. 
o - 
~ o~s 
“ 
~< 
s 
> 


_— 
_ 
’ > Te eel aal 
s - _ i 
a r 
e = 
5 
s 
j 
’ . - ! 
f - 
- , — 
_— j = 
~ 
F 
™ > 
? ~ 
' > 
~ 
‘ 
2 
A 
r 


“— — 
aoa — 
. ee 
— 


* 
- 
~~ 
- 4 
J 
- 
ree 
~ 
a ~ 
eee 


f ° 
, ad 
~~ ow 
A 
- 
+ 
4 


- 
~~ 
- - 
a 
“ 
+ 
i 
r 


pita ams > 


oat ; ‘ ‘ 
. ‘ t “4 . é 
“- ial Pai ; . 
ory pan é - ou ” 
oad ot. . ’ : 
we a oma a én . 
4 < . - 
é oom ” > os - 
4 - 7 os 
mend “ _ i ’ . * 
4 oo —_ ; j _— e - ‘ . 4 
ail . ort 
~ ae 4 _ - » 
~~ a . 
antes - . 
mn 4 pees 
ped pate - + — < . 
gust Ye “ ~~ . 
—— ” on ad 4 
“a woe voet _ a “ 
. . 7 ore “ 
ew, —_ one ; r, ' a 
¥ - ' we —« - a “ 
ss - . ° ~ 
‘ oe . " - . 
ouil = wow — - e ™ 
m . ? 
led oe - ww ~—_ ed - pens ° . _ ” ¢ 
~ - é < os < * 
~ - f . . . . — “ ‘ . 
eet —_ me “ ~ 4 
—_ * — — - . - ~ r ~ - 4 - —_ = am ae 
* © pened - s > 
— aul ~v ? = oq ~ on nt 
ew aa aun | — ’ — > r 
pmo ow ~ noe 4 ewe 2 hs ~ j . P 
.— — =~ - . ° - 
e r + - Pome « a = 
od ; eee a 
tm : am ~—~ mee aS . = . ’ 
. 4 . -- ” “ S - 7 j “ “ - 
ed o - . . 4 - or . o 
- ee) + = “ — - “ 
— aad vt < a 
ow 7 . bs “ - 
os a é J neal ow a 
a - . _ ’ . 
a y 4 P e - - < —_ . 
a - 2 und “- . —— - ‘ 
; - 2 
ws 
< ‘ we 
4 ‘ y + - » et 
* . * s 
‘ « 
. ’ » , 
Ie s 
. 
_— _ _— 4 r “ 
wna . 
— < — - 
—' - < ‘ . . 
fj “ 
poor . 
oe ane -« - - 
> 7 
. é ‘ j 
‘ 
‘ ‘. ~ . 
; owe ° 
ad < — » én é 
ow oo - . s Aan, 
—" - - + ‘ 7 
- -~ . 
” = ‘ j 
4 ° << — 4 - - 
as 4 » 
~~ ‘ ee al , = - = 
i p~ - “ > , . a 
7 — - . * 
_- ey = — - P x ° 
—_ > + mained = “4 4 ~ 
pose f “ - 4 - 
= —_ — one _ ‘ -— ne 
a - oy o - 
- 4 ot 4 
aoe ath hs ‘ - — a 
- . ane 1 Z 
r * “ . “ ae - = ; 
“ - s - - ° { 
— _ P 4 ‘ “ - - - > ’ . as 
“~— es ‘ -- - . now 
omg - ‘ y< v 7 4 - “ 
w - + - = — . 
, ~~ . 7s a a a . a * 
a) =—- i " + - f i" * 4 - 
ate - - 7 “ ~ 
owt én. tone! — . - . - = 4 
w ne oo ~ “a . ; gunna 
oe > pong fore a“ pan a] - ae ~ - - “ * r . 9 ~ 
+ —” ~< - - = 
a i owe ° > ° ae 
- s aan s “ “ » > ~ » 4 
- - f - ‘ . - ‘ . . “ 
. . - r “ ~ 
- a - f 
r + moe - panned = = 4 
a , o ~* - a wet * . i = 
Sew? on ~wor" ) a > . fj ~— 
Rue on - "= = “ ts ’ = » 
— ~ ‘ 4 - - » o . ow 
poe 4 ~ — « . , ‘ > : 4 | . - 
— -- 4 ° ao ” 
ae on - ~ wT 
. nt ee 
 , ‘ "| + ° Poe - — 
® pang enn © amd y= “ 7 ™ — { Fi 
“ “ * - ‘ - ~ r - ———) 
ed ew " = — -. a os " on eal - — 
ae ‘ ~ a if nd - ~<a f - 
, : rg me 2 : . = » les > rend 
wee 4) we pmmnel , we - eed e ed “ = ae re 
4 3 of . al = f sad > 4 vont 
ws > Ls ee one ~~ a) ae 


~ 


accon 


to 


ey 


— Pere 
~ 
— 
— 
j 
- 
‘ A 
r 
- o- 
f 
” - 
4 
J 


hen! ll 5 , ¥ 
~ 1 - ~ gua 
, , J J * 
puons as yf P pe — a “ = <inee 
rs - J ad — 
= oe 8 “ m 
eo) 7 
< om 
j f - r " 
{ 7 . - j ~ 
~_— “ ‘ 4 
eo ew es - _— 
és a wee a4 — om 
a f = . - pomoeee’ = — 
° = ‘ ~ — = “ 
— ae 
" = J - - - 
; - j _ . 4 
» : — = " ] sine - f 3 
e i - — 
" J -_ f r~ 
“~ fi —-se - ~ —~ 
- am foe < = ~- 
~ ‘ -_ — 
. . ; . _ 4 ——d 
» 4 - — i io 
<¢ ad | , 
, 2.” , f ~ “ 
~ on ~ pee > an. ’ 
= 4 . _ 
"= i ste ow Pe: Ny og 
- x + = om . ’ * 
ed i . < ~~ ee 
— - 
- ie rg —_ * a 
aos , 4 “ a r din ~/ “ 
’ f _—— 
— t 
~~ - é ~ « 
} _ —~ - . 
- = ame. — oot ~ 
= . hans - 
< - “ on aad f = o ne ~ 
~ on , - ~ . 
_ a » ~ f 
dons » val ‘ -_" ; - — 
“ oun 2D 
—_ - . A ae y y - 
= _ - 
. oud - 
= : y ° eo aa -_ 
j . 
-_ eel aS? rw! e a aa 
¥ - — —_ r 
; L - ~_— : 
“~ = 
f j = 
- s ° BS 
: < > 
‘ . 
- 
-— - _ . ou ° , oo j 
~ 2 > « * ¥ y - ow 


oon 


oned 


} 
i 


irs. condit 


‘ 
< 


ee 
ind doll 


wed 


} 


aii 


S| 
; 
' 


lissione 


awful 


a¢ 


] 
é 


gaispose 


s 


——? 


-< 


—~ 
~ 
oe 
¥ 


. 


made 


s 


. 


commissioner 


prey 


‘ 
' 
; 
2 


oo ae 


2 4 
_ as 
— aa 
r “~ 
ee f 
aan oe 
~~ ‘ 
om as 
ee — 
nes 
f — 
5 - 
- - 
7] - - 
- ~ ~ 
pert —_ 
Po « 
« ~ 
ee a, 
— 
a] = 
~~« 
a 
. _ 
, 
ww 
a) 
+ ; 
- 
-— én 
ne f 
~ - 
~~ - 
~< 
— — " 
_ 
ao hon 
wo 4 


~ 
— 4 
- 
: - . * 
. 4 
e 4 ~ - 
ts 
— 
— * 
~ 
- ¢ 
>. , 
= i . 
as we 
ff — 
o 
— a 
; 
- + 
aed 


4) 


~~ ome a! 
he 
ned 
- ~—~« 
- — 
a 2 ‘. 
~< ~ 
- ~ 
Peden 
» » ae 


FA 
~ F “ 
< > 
. — 
re 
— 
mt wen 
ae ~ 
~ i. 
> + 
poe s aad 
< 
. —_ 
ad f 
= j 
“ 
. 
~< 
a 
-_ 
ow — 
j anny 
. - 
A - “ 
; . 
j 
~t 
~ 
mn + _ 


’ eer 
te mee - si 
oe 
~ ow j 
al - 
- ‘ } 
at _ . 
~ 
. — 
j “ = 
* ona 
- ~ 
~~? . 
ow e 
« 
oe 
- ‘ 
’ 
= © 
j - 
“ ~ 
| 


2 — 
- » de 
wo - = 
oo — 
j 
> 
v 
we 
“ r ~ 


prweens 


¥ 
4 
a 


* 


ad 


Secret 


ed 


mee 


a me 
“ 
he 
~ 


—7 


7 ’ : | pron ' aeerenpe cei. ’ 


cS . 


7 
" 
* 
ay Sod f mn ~ . _ - ‘ 
F i vee ese ~~ ’ ; “ ~~ . 
—_ tn ~ on, ] ‘dé 4 oe = a a e ee - - y J; , ne wet ~, J “~ _ ‘1 ii a ae | ame seat ad) “” 
oq \ » = . om, = ved s = ” —* —_ on = ; ¢ 
— oe — pred ” we _ ~~ — — “ -_ . = a ” a oa 
aS + at -~ ~ ~ = - s is - rj ere es 
— ke powne jun : omeateed ornese oe e won es — —— 7 -_ 4 monde no “ yo 1 ‘ 4 pose ow — — pam a 
- aa ——- te ae oreo } 
med > — e * a qua _ oun = sed one am én - y — _ i? J — — oe, — ed 
4 . —_ we _ ~~ a : a0 duet rN tm - . 
° > “ ~~ “ aw age = : - Ss - = ow ss + pend net ~~ — 2 ~ =~ 
Ls ow = . “ “~ me ow ow 2 
— - o ow — - oe —) 
~~ > > & = ~ Of a . a. a -- a Oo =— nS = 
rad om = ~ aay _ a — 4 < ~ ~ — qu - anal ~ J - een eee ¢ 
any - aw’ , = on 3 t oe cod wen - . ad 
om ~~ Ee v8 Ae rented oe aa as tod f mad = Be us ’ ial - “ a. one ~— : a) pe wee 
- — a — “ae = o~ ; m 
— pe “ owt f we ~ ae guat —_ , ——_ - “ > od oe ned ‘ 
aw be? —s - eed ~ oe ate = eae >< ——~ 4 ow we 
. . a —_ a oo 7 . ~ am ~— - ee 
~ a Sua ~ - ~ - a or ~ enna ~ 
™~ 4 ie . . a= | — “ ~ mee —— | —_ ow ~ - ~* _ — “w c 5 | 
— * a [ ~ — an o eae - ns bias od ae eee loom | 
- - won ou _ « ~— ene — —_ o pw x _ © ~~ -_ — 
~— ~ as * we | = 
-_ a @ puad a ~ _ — ae , << “ ’ _ — + . rw ee 
Oa . oe — ~ . 4 —a _ - ¥ ——a 7? 
its —_ 4 4 _ i pocront “ i - = ae o~ ad o= — pay ~~ oY a 
~~ “ - . speed _ ~~ an — se . ~ _ saya am - jn mg ow ow 
r ‘en —s ~— a - ——— . oo - eo - f a on _ jee od —~ 
we — -" -~ ie ail — onan) - ° ha yr ~-— i — any 
a ~— - a) — rent . — <n — — — = J ar as a = 
> _ =" “ ~~ : 4 > mad ~_ — 
Pony <q > > a —_ ~ > A é + 2 nes a . oo — > <— e 
mee os vr 3 ° ~ ee ~ eo“ ' rs de o pay — atid ~ane os " oom -— ~~ a) we —" 
-. ont ” ' < _ , f~ -~ Ww os Te ~ ’ aa 
a 7 a ee —— “A —_ -_ os ne - - = ow “ 7 aul — - 
Neue’ ip a ow aad e ne ad sseienia sane ” - . — 2 — ~~ a = _ ; ao fa a ae) — ~e ow ow und "i 
7 _ - —) — anol —_— ° ~~ ad . om 
‘ Ne ee, en iti —_ > —— - fon f ow -, -~ = . f * ¢ on oe a a 
et 4 3 - = om f -  ¢ — - _* —e a od v : 
_ f ‘ew . we — ’ we — > - aus ~ os — IG ‘oo —| = a “y) o- 
ay al d ce nt ~ — ow — 3 ~ eons < ~~ Bre - _— | ~ = — 
whe? . | ~*~ - 2 . - ( 
ae aw ae ae = = j ~ 3 ou - o . ~ a, I, — Seis! 
ore ~w . —s a “ — > 
rr. id — “ - ie a4 — ° oe _ — @- Sel =) a) ) — 
— ) ow ~_ el +> wheat — 4 " ~— pai s ° cee p— a — al al ° 
mn e = jn 4 ~ “ “ aw ? ~ a ’ = aon as ae 
a ° “ — _ ~ 2 a —_ - ate aa ro ~~ 
: | . e ~m — ~ ~ - - - - _ _ — ~ ~ = — ow a . — hs —" 
pon ¢ ° » - ~ ~ re oun — — . ome ce! 
e - . .* ~ ae aa x ne - 7 oa | a all — me ra — -” ~ 
ae ——) : ~~ aq =a = j ” = —. al | — — — . = ~~ 
-_ er ~ we . — . - - - ‘ 
a = wo ~— ww —_ Pi , = a] A A - — _ ” <4 ~~ a e rs 
Sanaa Sl ~ a A = - j —_ — — - ~ — _ ° ‘ one 
— ee 4 f oa a a an ! o ~ s | SS A wy oa yy — 
~— - = y , —— commend a oud ~ — , 4 ‘ a — 4 ones 
ow — . Pa ie x f . ‘ > 
, » ~ - > aed - < — qd ~ — a cnet —_ a ts ~ ond | ar 
~~ —_ ow pone - i : od — = — = — - - ~~ . aw o- 
> - ld we = - + ——) “ ye a ° Pe ou 
ed _ ne . + —- -~ ‘ f me . we oo se o~a -_ . ~ — ~ ik 4 4 wee , cee 
~ a oe * - o - ~ — on panna = = — ow fone ‘ . od * ~—) , ae — f 
“ =| _ w < a - = — -_ ¢ oe pameend - meee —_ - as a 3 we d 
. - san nan - bunt ~ j ars 2 "s ow me 
= m= - _ . ny _ —- = - ~~ =~ ee. o~ a 4 f nd nal 
. > me . ee > a, ee a ot andl a — a ~ 
> . - -y —< _ a ~e ot . 
4 ~~ ” — » —_, ~~ . 2 - _ v | < ow ne = I. on f 
~~ a — = - _ = . — oN . 
Benet “ ~ “a = id ee - — > Quad one —_ e ou cated pote o ml 
~_— ‘ ~ ~ — - , ot ~~ ow oa 
r pas . ; aa, - J — } _ -—~ — eee we << A> 
ote ¢ ~~ ~ - — ~~ ae ~ - vs —_ ow > a 
=. ¥ - = ~- = 4 .) ‘ — 
poate ov’ 4 ? + ° a dens aha f — a ~ aaneed d -" — = r 
ew —— aie - . s — — v. = Pew oa — ee’ om _ ~ ae aw’ pee ) 
» anew BS @ — a —_ amt 4 = — « 4 ey P > 4 
—) ~ ie 3 o ~ ‘-~ ~ -. we omen e os 
_ — ~ 4 ~ ~ “ * ow ~ on = aed . ’ ware — ) 
. . et ~< ~~ on = - tere j _— - pe at ant eatend . a ie _ al ~ —. om. ~~ 3 woe —_ . al 
- om - — . —_ i | | a 
— } om > - — - —— _ - a paw soon, peut —, > — 
_ ~ : —< — as — = ~ - ~ f ° > 
, L be . ~ _ ~ : } t od ae 
—_ ™ j _ - . = ~ an » _ -~ e , w= a 
- - * e os —_ ~~ = se ~ A _ : 2 
4 - — —_— - o “ - — r — 4 ea — 
4 _ * * - ; ~— » » Cra 
= aes - = - oa “s nm = =~ pee a aad re & d ger tome z - Pra wo 
=. - fom — - ~ ~~ ~~ ee - 2 = — r= ° 
7 ~ ~ —~ . 
of os ra oo ©€ op Ft A= Ss oan a __ 
= ~~ ——e — - - — - =? 
~ 4 — = a. “ f . ~— ~ > 
x 2 er — Pe oom — = — ~~ st ww 
-_ owner = oe - = a — : me — f am ~ ~/ a Ya .. =? 
an — ~ - _ ; ~ —— = ~ a > - a it = aunt / one -_ ~ a _« ~e 
f — a -w - o ~ ” ~ Aone = ; Ne — 
~ — = oo A on a . ~ ® 
“= f ~~ a ~ eae — ont - -— a _ . ~ 
a - / — - - ‘ ~~ _ J — = -_ 
- — *s ~ “ a — f we Ps 4 oi anne ome —" poems ow 
. ;-g = , oF a - ss 
— ~_ “ as oe oy 
e and on \ f ~ — - - - } - a on eo oua ~_ P 
- od - ~ - eee 
* = aed wa - os on — = —_ } ‘ — — ’ - 
< . - “i a ere 
~ = - » é me a = a . ee a=. ow oun , . m os omg — — od ——— = ~ e 
- : - a _ . ~~ — , 1 ee 
ome - , 
1 f : x = & : ) 
“ a = . ras on ~ 
_ és abn . 
n - - —o - a 
ow “ + . — ~ = “ . - J 
¢ = om . ow - < - - “ = — — 4. mow ~~ el 
‘—— — - ou me — —) we 
= te a e = —_ —_ } f aD pp ud 
o- — ~ > - ow 
ome am nm ~ , i f — one ove - _ 
— ae — s a r é - 
2 . J - ~ f - - - -" f vt “ = - pont -~ 
oa » a ~ ee ham @ & 0 & . Se 
= ow . - > a —~ - - | 
a " oe ow al 
= -- ~ , ~ - - eno ~ > 
- fall — — wv —_ ” 
— A af P é a __ 
, * a ow 
- - ‘ - . - ¥ Ki ——~ AD I. — a 
= = _ é ~ on aap e. 
’ ~ j = ~~ —_ ~ a 
ot = eon ae) 
- " - - gonna 4 
- . ~ ; + f ‘ <" ~ a 
nw - ~ ead 
+ a ‘ - 
° = j - em 
y- ' J aaa 2 " . 
7 we - wv - - > ~ 
~ _— - r < 
- —_ = —< —_ ~ me 
~ - - — —_ <e 
” ~ a 
P name wee ~ o —_ 
s J wenned * = 
j “ A 
tes ” 
- | o ¥ j whe rs 
, - 
ws < “ —~e 
“ - = - ow 
~ = ~ + 
= » f 7 —_ eee] 
- , j pad ae 
. = -_ one f 
” — ad - oo. 
< ae f - wb, 
P| ee ~ - - - 
a r ad < - aa 
” . “ _ 
= é < 1 ot 
- “ _ ~ , = 
a wees - ~ - pn ~ 
= < — * j o j y e — | 
> ~ pee am gee \ | a 


printed record, p. 23, 24. This witness was examined January 
27, 1879, when he stated he was in the seventy-third year of his 
age. He must have been born in 1806, and been about eight 
years old when he says tax paid in 1814, which was the same 
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iis recollection in the affairs of the township extended 
back to the year i845. See testimony William Sooy, printed 
record, p. 38. 

Thomas Cotton says he was assessor of Shamong township 
from 1852 for three years, and assessed lands in Indian Reser- 
vation. See testimony Thomas Cotton, printed record, p. 34. 

Eli Crammer says he had lived in Shamong township, and 
was collector of taxes 1n Shamong township for years 1853, 1854, 
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See te we mony Eli Crammer, printed record, p. 20. 
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Geo. 5. Wisham says he was assessor of township of Shamong 
for the years 1S/6 and 1S77, and assessed to the prosecutors’ 
lands in Indian reservation. See testimony of G. W. Wisham, 
printed record, page Zl, a 
The Legislature of New Jersey passed a supplem« ent to an act 
oncerhning taxes Ap) i S66, a 1d the reby enacted 
pectlo 2. That all real and pers nal estate within this state, 
whether owned by Individuals o1 DY « ee be liable 
to taxation at the full and actual value thereof on the day in 
each year when by law the assessment is to commence, at such 
rate per dollar as will be suincient to produce the sum re quired 
to be raised, together with an addition not exceeding ten per 
‘entum of such amount, to meet contingencies, after deductiug 
Lobe poll tax nd the tax derived from fore lon Insurance mn pa- 
nies 
Section 3. That the term real estate, as used in this act, shall 
De onstrued to bie lu le cal | bah is al] water power thereon or ap- 
purtenant thereto, and all buildings or erections thereon or 
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Under this act the prosecutors were assessed tor lands owned 
by them, part of the Indian Reservation, for State, county and 
{ wwnship purposes fol the year 1S76, at the rate ot $1.10, and for 
the year 1877 at the rate of $1.20 on the valuation of said lands. 
See the assessments, Exhibit C printed re rd, page 62. 
Ih ese Cr rtioraries were prosecuted to set aside said assessments 
q taxes and the courts of New Jersey sustained them by the 
lecision and judgment above mentioned, and to reverse that 
decision and judgment this writ of error 18 prosecuted. 


rrors are shown 1n printed record, pages 
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cutors in said writs of certiorari. 
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Legislatu re of said State, entitled “ An act to empower certain 
persons to purchase the claims of the Indians to lands in this 


Colony,” the lands were expressly exempted from taxation. 
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levisiative charter 1S a contract bDeltWween the State and the 


rporation which the State cannot impair. 

Zabriskie vs. Hackensack R. R., oC. E. Green, 178. 

If the | oislature ex mere motu by statute cive tO an individ- 

property Dé onging to the State -and he accepts it, a repeal! Oo! 

. statute would not deprive him of his property. 

ven \ Du Bois H irr., 260 

lf IS Imm iterlal whether the instrument by which the public 

th 1s [i ced - ID terms a contract, or in form a mere legis- 

ive enactment: in either event it 1s a contract within the 
hing of the constitution. 


cd see Wallace, ».. 116. 


] z ° . . " \ } A j ‘ 
‘ase the contract or enactment Was one the state nad a 


right to make. It is well settled that a State by contract or en- 
actment, based upon a consideration, may exempt property of 
individuals or corporations from taxation. 

Coole} ra, (Const. ¥ m.. Dp. i “7 250) ray CuUSCS 

Fletcher & Peck, 6 Cranch, 87 

New Jersev vs. Wilson, 7 Cranch, 164 

(zreen vs Biddle ‘ W heat | 

Gordon vs L ppe il Lax Case, 3 How : Loo 

lefferson B. vs. kK ye 1 Black, 486 

Magee vs. Mathis, 4 Wa 143 

lium} rey vs. Pe lo Wall., 244 

Chompso VS He he SD \I ¥ in, ZSb 

State vs. Com RK Rd. Taxa mn, do V1 OTN, 2o1, 

The act of August 12, 1758S, above mentioned, was a statute 
passed by the sovel “a powe} of the state being a contract 
made upon goo sideration between proper parties concern- 
ing the lands tl! in referred to, which the State had a right to 
enact and make We submit it is within the provision of the 
Constitution of the United States. Articl l, Section 10, which 
provide s that no State shal] Dass any bill of attainder, 
ex post [acto law, or law in pairing the obligation or contracts, 
and is protected thereby 

Coolev’s Const. Lim., 126 

This contract was not in any way changed by the act of the 
leo isiature passed Mareh Li, 1796. isee act, printed record; 
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In Harr yy” 


Supreme C 
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ATTORNE) 
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Supreme Cour 


or New. .JERSRY. 


\ND OTHERS, 


Plaintifts in 


 ) 
MIGHT, WOLLECTO!) 


The writ in this case brings up 
wae New Jersey 


township purposes, 


. of the State of 


f the Gnited States. 


In Error to the 


pesiage (court 


Ney r Je] SC 


review the rignt 
taxes for state, 


three thousand 


Noe 


aeres of land. more or less. situate in the township of 
rn | o> YY? nO 2 j ; > ; _+< ty 3 Wy cy’ ’ 17 ; cy ss = 
SHamone. ra the COuneryv ol rit] Ineton, COMprisine Corie 

twelfth of the area and one-fifth of the value of all the 


lands assessed in the township aforesaid. Page 62 of 


The remnant of the tribe of Delaware Indians had 
claims to a large portion of the lands in the State of 
New Jersey, which the government and proprietors 
under the convevance from Kine Charles Il. to the 


Duke ot York desired LO extineutsh. 


er 


The preamble to an act passed in 1757 recites that 
at a treaty held at Crosswicks, in this colony, in the 
month of January, A. D. 1756, between the Indians and 
the Commissioners enipowered by this government, the 
Indians signified that thev esteemed themselves entitled 
to some lands in this colony, which they apprehended 
had never been sold by them or their ancestors. (2 
Neville’'s Laws, 125 ; Record, page OF. 

In. pursuance of this claim. the Legislature, March 
31, A. D. 1757, appointed Andrew Johnston, Richard 
Saltar, Charles Read, John Stevins and William Foster, 


squires, commissioners to enquire into the claims of 


cere chy 


ee |, Seen ; : 2 : J aca’ aie ; 
ne Ltnalahis i respect LO sueh lands ANG make report 
‘ (? 4 e . : : nb } : } : ‘ os | 
rhereol to some tuture levislature LnaAt a Propel remed 


wa 


might be applied for putting an end to such claims in 


AT a eonvention held at Crossw Icks. Kebruarv 2Oth. 


2 Ist and 23d. A. D. 1756. between the Indians and the 


(‘commissioners appointed by law, the said Indians de- 
livered to the said commissioners a full and ample list 
of all the lands which any of the Indians of New 
Jersev claimed, and at the same convention delivered a 
release to the proprietors of the respective divisions, 
and the purchasers under them of all land not claimed 


in said list and all sueh other lands which a deed from 


anv Indian should appear to convey; excepting the 
rights of the Minisinks and Pompton Indians to any 
lands in the northerly part of the colony: and further 
did by letters of attorney, duly executed under their 
hands and seals. dated February > Gaara? Woe By B52 S 
proved and entered upon record at Perth Amboy and 
Burlington, constitute and appoint Thomas Store. 
Moses Totami, Stephen Calvin, Isaac Stelle and John 
Pumpshire, their committee or attorneys, to transact 
all manner of business with ‘he commissioners ap- 
pointed or to be appointed D\ the (;overnor or Lecis- 
lature of New Jersey relative to said lands not sold; 
and authorized and empowered the said committee or 
a major part of them to come into any agreements, 
concessions and resolutions respecting the Indian lands 
in New Jersey, and in their own names to give and 
execute full conveyances, acquittances and discharges 
for the whole Or an\ part thereof, and ratitied and Con- 
firmed whatever their committee should do in the prem- 
ises. Hecord, page 46, kxhilit J. 


The (‘ommittee or attornies 4) sald Indians su bse- 


held another conference with the Commiussion- 

ers at Burlington on the 9th day of August, A. D. 1798, 
y . } _ o.. : ! , 

and delivered to the said Commissioners a pore yposal 1h} 


writing, signifying that they were willing and desirous 


that a certain tract of land in the tenure and posses- | 

sion of Benjamin Springer, lying at a place called and 

known by the name of Edge Pillock. in the township | 
. t 


Kivesham and county of Burhneton, should be pur- 


, 


i¢ habitation of the Delaware Indians a 


. + | ae 
ChaseCU iQ) 


residing south of Raritan river. in consideration where- 


of they promised and unanimously agreed and proposed 
to release all the rieht of the Delaware Indians to 
lands in this Colony, except the claim of Moses lotaml. 


lands as some of them 


—- : : 
DPrOPOSsals were laid betore the Legislature 


*; 


—“ * 


.. ] : } ‘ } y ame } j - 
his Colony shortly thereafter. Record, page » 


to inquire into the 


f | a j ‘ ad . , } . | } 
Indian affairs reported to the General Assembiv, Aue. 


~ ; 4 ; ; ca, ae — = (li 3 a ; 
Li9Od, That thev had reecelrved trom the lndians cl 


this proposal, \i- 


LISt 12th, A. D. LOS, passed an act to chipower cer- t 


a. ; i Paes ] oe —s | =. 
Lan persons Lo purchase the Claims Oo} the thdlans to 


i 


PmLnaasS this Colony. the price whereol Wes NOt To eX- 


sixteen hundred pounds proclamation 


} ? : > 
ceed the sum of} 


and that the sum expended in the purchase of 


Delaware Indians to the south of the 


in should not exceed one-half of said sum. 


The Commissioners with the approval of the Gover- 


nor, were directed by the said act to purchase some 


convenient tract or tracts of land for the settlement of 


Indians south « 


Raritan river, in the name of 


said Commissioners and their hers. 


the Governor and 


said Indian natives who had or 


in trust for the use 


ony south of Raritan river, and 


SLICCESSOTS t y] 


jie SOMIS C8sbGi part 


Section eight of 


(;overnor Ber 


ae a - Pe 
prot led i] SHOMA TET) ai 


f ] J] ‘ : 
ee, fee i¢ Z ij « AY, j j fi f fj} ; ii j iM PSO) } P )] 
oJ f : 

ic ae bh Lmsnel 

Cl provided That the lands 
| a, ¢ C : .* 4% , ’ 

Indians aS aforesaid shall not 

LTL\ Lax LEY rma thre , i 


7 a ; . 
, _ , A . ‘ se4 . 4 

mners appointed ov virtwye oo} 

I 


ry) T7AR 1. the YOath dav aft 
WV. LAV, ON The 29TH Gay Ol 
1? Ben} ; — wm r) } 
is I (pidi weil Liliitl ~ AD cm - 
nor the sum seven iun- 
" P ? " 
POC ALIAS mi Tone, L tras 
’ > | ; ns 
it. Edge Pillock in the town- 


about three thousand acres of land: To have and _ to 
hold the said tract of land and cedar swamp (except as 
before excepted), houses, &ec., unto his said Excellency, 
Francis Bernard, Esquire, &e., and to them the said 
(Commissioners, and their heirs forever. In trust, nev- 
ertheless, that they shall. permit such Indian natives as 
have resided or do reside in this Colony south of Rari- 
tan, and their suecessors forever, to cultivate and in- 
habit. the same to and for sueh uses as are declared in 
an act of General Assembly ot the Colony of New Jer- 
sey, entitled an act to empower certain persons to pur- 
chase the elaims of the Indians LO lands In this Colony. 
Record, page Li. lerhibit A. 

The Indians thereupon, on the 12th day of Septem- 


ber, A. 1D). 1758, for and in consideration of the pur- 


ehase aforesaid for the settlement and habitation of 


the Indians aforesaid, and for the further sum of five 
shillings to them in hand paid by the said: Andrew 
Johnston, &¢c., the receipt whereof the said Thomas 
Store, &e., did thereby acknowledge themselves 
therewith to be fully content and satistied, granted, 
bargained and sold, aliened, enfeofted and confirmed by 
their deed, all that part of the tract of land called New 
Jersey, within the following bounds, &c., excepting the 
tract at Caeson settled on the Indians, and a small tract 
of land of about four acres settled on Thomas Store 
under English rights and the claim of Moses Totami, 


on the south branch of Raritan river. Together, &c., 


oe 


Sr 


(the right of fishing and hunting excepted,) to have 
and to hold, &¢., except as above excepted, with the 
appurtenances: And all the estate, right, title, interest, 
property, claim and demand, whatsoever, &c., unt 
Hraneis Bernard, and the said Commissioners and their 
heirs forever. To and for the general use, benefit and 
behoof of the freeholders ot the Colony of New Jersey, 
and their heirs forever. Record. page 51, Exhibit J 
This deed was afterwards ratified by several Indians 


at Easton. Oetober 24th and 25th. A. D. 1758. 


occupy and enjov these 


ee 
te 


The Indians continued 
lands so purchased as aforesaid until A. D. 1796, when 
a petition was presented by Joseph Saltar and Joshua 
Foster in behalf of the Indian natives residing at Broth- 
erton, in the county of Burlington, to the Legislature, 


. 
§ 


praving that a supplement might be made to the act 


passed Aucust 1? th. A. D. Lio8, appointing a new 


commission to take charge of the lands and miil at 


‘ 


Brotherton and let or lease the same for the use and 
benetit of the said Indians or natives. J/inutes of Assem- 
Alay. | Olive dO. { 17 96. PACE CTE ] te 

Mr. Biddle, Saturday, February 20, 1796, from. the 
eomlnittee LO whom Wiis referred the petition of Josep! 
Saltar and Joshua Foster, Esqs., in behalf of the Indians 

| , + i os i] . ’ ° 

at Brotherton, &c.. reported as TOLLOWS : 
06 TT me oe (eee a oe ' 5 een — Ree od 
hat, in order to effectuate the benevolent objec 


e ? 


Ol the rovernment 1n Making salad purchase It IS neces- 


sary that a law should pass appointing commissioners 
to take charee of and lease out the said real estate, 
under such regulations and restrictions as shall appear 
most conducive to the advantage of the said Indians, 


} | ee hy ‘ ] 4 es 4 : ) y a . 
ind presents a Dill tor the purpose aforesaid. by orde 


M hi] HTS of ssembl i}, ly OO). | Ol HLPLE Ss, pape a. 
Ne / yf hi ndants Compuation. PLE OO), 
bh : i oa ae + | , VI wo "= ol shan Mir Biddle 
moO WHhnIen the house acreed, Whereupon MT. LLC EE 
’ ‘ eay ; od aes eee ‘ ‘ af 
resented a bill entitled ‘A supplement tO an act en- 
A | . “ ¥ , " at : Te. ‘ se ‘4 4 
titled ‘An act to CmMpower Cervualh Persons LO pou hase 
the claims of the Indians to certain lands in this colony, 
oe ao 4 1< . ] ; i . —_— . 99 
passed August 12th, anno domint 17095. 
The bill was passed and beeame a law Mareh 17th. 


‘ | wa OY KE. y ) + = Fi 7 . > > 
.. ee. wesity Record. pade Oo. Paterson ~ Laws. MAGLER 


s } 7 
NPS Li fendants f oni_pilation. JAECCHTE ee 
tT" - _4 17 . 2 Ee ] ‘ . ’ asf) a0 > ae ¢ - - 
This aet substituted a new eontract with the Indians. 
Sy Sp ee Pe oe ba ae ware ey oe : 
KTINGUISAING thereby the contract as if existed unde) 


the act to which it was a supplement. It changed the 
tenure of the lease. It relieved it from the Proviso 
whieh prohibited the Indians or their suecessors from 
leasing or selling it or any portion thereof to anv 
other person, and thereby deprived it of the immunity 
which was attached to the land while dedicated to the 
use of the Indians and their sueecessors forever. This 


act, however, was not before the Supreme Court when 


aS « 


Se an 


OARS a 


it decided New Jersey v. Wilson. See opinion of Chief 
Justice Marshall, 7 Cranch. 

The Indians from Brotherton, in the county of | 
ington again petitioned the legislature in the year 
L801, praving that their lands might be sold and that 
they muieht have the proceeds thereot LO enable them ' 
remove to Stockbridge, in the State of New York 
Min. of ASSt bly, ISO], page AST. 

See Defendants Compilation, page i. 

The leoislature. December Sra. A. |). ISO]. pursuant 


4 
i 


LO the pravel Ol SAIC petition, passed an act entitied 


“An act to eonstitute and appoint commissioners QO 
sell and convey certain lands heid in trust for the In- 
dian natives at Brotherton. in Evesham township, in 
the county of Burlington, and to appropriate the 
] bY ; fg. s 1 } ‘(Fy f, . + | 2 ha ah f ‘ B ~~ * Th ; 
monevs thence arising for the benent of the said tn- 
dians. eeord. page 68. 


NG - Defendants Compilation. pare 3h. 


Pn seaet 

~* 
aah 

mee 


The Governor appointed Wilham Stockton, Abi 
Stoekton and Charles Ellis, commissioners under said 
act of Mareh 29. LSOL. 

The commissioners appointed under the act of 180] 
on the loth day of January, 1802, attended at Broth- 
erton, agreeably to appointment, and met about forty 
of the Indians of full age who were interested in those 
lands. and added the names of all those whom any of 
the Indians present suggested were interested, amount- 
Ing in the whole to sixty-three persons. The nature 


‘) 


10 


and design of the law of 1801, was fully explained to 
them and the object of their attendance, all of which 
they declared that they perfectly understood. 
Thirty-eight of the Indians came forward and signed 
their names consenting to said sale; this not being 
three-fourths of the whole number, the commissioners 
informed them that the law of 1801 could not be exe- 
cuted unless a greater number would come forward and 
sign their consent, and if there were any more of their 
tribe who wished to sign their consent, they must wait 
upon the. commissioners at Trenton for that purpose. 
The following day, eight more of said Indians appeared 
at Trenton and signed their consent to said sale, where- 
upon the commissioners reported that three-fourths of 
the said Indian natives at Brotherton, of full age, 


} 


agreed and consented to the sale and CONVEVAaNnCe of the 


said lands. Record, page 5d. 
These lands were advertised for sale Mareh 31. 1802. 


“LS rc ytd WS ° 


'TO BE SOLD. | 
‘Agreeably to an Act of the Legislature of the State 
of New Jersey, passed the 3d of December. ISOL, adp- 
pointing Commissioners to sell and convey, for the 
benetit of the Indians, a certain Tract of Land called 
Brotherton, in the Township of Evesham and County 
of Burlington. containing about 3000 Acres, and near 


several noted Iron Works. <A great part of this Land 


ee eT 


* 
——— 


is in Timber of different kinds of Wood: as Pine. 
Maple, Hickorv, White and Red Oak, &c. There are 
several streams ot water, and a Saw- Mill in x00d re- 
am =| a : " Be ene. —— — ree SY : 
Pall on tne Drenises . saew isc anothet rood Seat where 
a mill has formerly been, the Dam chiefly entire; a 
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quantity of Cedar Swamp on the Tract; several Farms 
are cleared thereon, which are chiefly fenced. with 
Cedar Rails: several valuable \pple ( Yrehards, together 
with Peach and other Fruit trees. A number of 
Houses are built on said Tract: the Land is very suit- 
able for Indian Corn, Rve and other grain. A great 
part of the land is uncultivated, and that improved is 
of a good loamy soil. very suitable for the cultivation 
of red clover and other grass, separate from which it 1s 
supposed a quantity of meadow may be made, the 
above to be sold in 100-acre lots, the sales to begin 
the LOth day of May next, and to continue from day 
to day until the whole is sold. 
“The terms of payment will be made easy, and at- 

tendance given by 

WILLIAM STOCKTON, 

{BRAHAM STOCKTON, 

‘CHARLES ELLIS. 
‘* Commissioners 


* Burlington County, March 51, L802. 
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ae Any person W ishing to view said land m 


William Salter, Ksq., at Atsion Works, near 
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Who will shew the same. 


the commissioners transported said 
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‘“ Br., Be assured of this, that we still keep the first 
invitation we gave them fresh in our minds, and we 
feel ourselves under an obligation to manifest our 
eratitude to the Great and Good Spirit and to you that 
the desirable event has now taken place; that our 
grandfathers have arrived here safely. According to 
our principle, we are heartily willing to take them in 
friendship and love,.and shall enjoy equal privileges 
with us in our dish and shall be protected by our laws. 

‘Br., We can not at present determine where our 
erandfathers are to sit down, but after they have 
viewed our mat sufficiently they then shall have full 
liberty to chuse for themselves whether they sit with or 
apart from us. 

‘ JOSEPH SHAUGUETHQEAT, 

“« Josep QUINNEY, 

* Joun METOXEN, 

“Isaac WRAUPEY, 

“Henprick. AupAuMuT, Sachem Chief, 

* Joun Quryney, a speaker one of the Chief 

Counsellors of the Muheconunk Nation. 

“New SrocksripGe, July 23d, 1802.” 


Nee Defendants Compulation, page 44. 


The commissioners reported to the legislature No- 
vember 22d, 1802, that agreeably to the act of Decem- 
ber 3d, 1801, they had taken more than _three- 


fourths of the said Indians, (eighty-three in number), 


being all that were ready and desirous of going to New 
Stockbridge ; they likewise requested leave to present 
a number of speeches together with five strings of 
wampum, delivered in full council of the Moheakun- 
nunks or New Stockbridge Indians to the said commis- 
sioners, as a pledge of friendship and security for the 
lands and privileges given by the said New Stock- 
bridge Tribe of Indians to the Delaware Indians. 


Record. page OH. 


It will be observed that neither in the advertisements 


for the sale of these lands nor in the deeds conveying 


the same, is there any allusion to the lands being pos- 
sessed of an immunity from taxation. 

The Commissioners thus advertised the balance of 
these lands remaining unsold on the 24th day of August, 


1802, said sale to take place October 24th, 1802. 


LAND FOR SALE. 


, ‘To be sold agreeably to an Act of the Legislature of 
the State of New Jersey, about fifteen hundred Acres 
of Land, the remaining part, not sold, of a tract of 
land called Brotherton, in the township of Evesham 
and county of Burlington, part of said tract is in tim- 
ber of different kinds, parts thereof cleared and fenced ; 
there are on the premises several apple orchards and 


other fruit trees; chief of the land is of a loamy soil, 


suitable for Indian Corn, Rye, Clover, &. There is 


16 


also a good Mill-Seat on the tract—the dam entire. 
The above-described Land will be sold in 100-aere lots, 
at the house of John Piper in said township. The 
sales to begin on the 4th day of October next, when 
attendance will be given and the conditions made 
known by. | 

‘WiLLiAM SrocktTon, 


* ABRAHAM STOCKTON. 


‘(CnARLES ELLIS. j 
7 . © ¢ 

ss OLILULISSLOWMET S, 
é 


‘Burlington County, August 24, 1802.” 


lhe form of the deed given by the Commissioners 
appears on page 98 of the Record, marked /vhibit M. 
rey} . a | . } 
The lots of land were granted, bargained and _ sold. 
aliened. enfeofted. conveved and contirmed: togethe 
lien nfeotted nveved and contirmed; together 
all and sinecular the building ay ater 
1 all and singular the bUTIdINesS, Ways, Waters, 
water-courses, with all the privileges, nichts, heredita- 
ments and appurtenances whatsoever to the same_ be- 
longing or in any wise appertaining: to have and _ to 
ee 4 alae ‘ . ] . ’ . ~ ‘ mis .e? 
hold the said lots of land and premises, with the here- 
ditaments and appurtenances to the same belonging, 
to the said his heirs and assigns, to the 
} (24 a ; " “ , 
oniy proper use, bDenent and behoof of him, the said 
his heirs. and assigns, forever. 
Nee Di he ndants Compulation, page dh. 


[he deed contained no reference to any immunity 


from taxation. 
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These lands were ; 


by Wilham Saltar. 
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or taxes in the year 1803 


assessor of taxes of the township of 


Washington, in the county of Burlington. 
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PAOLILE Hs. 


avcain assessed for taxes and a 
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j , 5 . € ot i 
ain brought in order to quash 


of New Jersey attirmed the 


assessment at the November Term of said court, 1807. 


> 


State v. Wilson, I Penninyton, PIS. The Court of Errors 
and Appeals affirmed the judgment of the Supreme 
Court. Minute Ss of (ouyt of pros and Appeals, TSO. 
page 209. 

The: judgement of the State courts was brought by a 
writ of error to the United States Supreme Court by 
Wilham Griffith, EKsq., attorney for the prosecutors. 
The assignment of error was tiled November Lo, 1808. 
to which a joinder in error was filed by Lucius P 
Stockton on behalf of. the defendants. The cause was 
submitted Upon an unpertect statement of the facts UV 


Mr. Griffith, who appears to have. been one of the 


ryt} . } iar , cart } } 
lhe judgment of the State court was reversed at the 
February Term of said court, 1812. - State v. Wilson, 


i a PORCH Reports. lOH4. 


Notwithstanding the decision of this court in LdlZ. 
it appears by the testimony that the taxes have been 
MM ; 41. 1 > | > + 
ectlarty assessed PrOrL che veal IS] to tne present 
ia The prineipal pavment hat have he ae. 5 
Lite. ne principal DaVvinents that have vee GAIPECULN 
DPrON ed eommenee after the PassaQe ot the act to estab- 
i 
a ‘ y ° ‘¢ rgv e : 
lish common schools, passed in 1829. This act was 


the inauguration of what has developed into one of 


the most generous systems Ol publie education existing 


In anv part of the world. It appropriated S20.000 
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whien the, sold LOeIr riohts IT) New Jersey lands 1h} 
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(98, and they prayed that COMpensatlion be made to 
| 1. ey - pee 
rnem theretor. 
The bank stoek was transferred. but the nevotiation 
: i: ; “ -_ Pe > : } ] ae ’ F 
for the tract of land fell through. and the Delawares 
. , ! : : } . = ' 
once more quartered themselves Upon thelr erand- 
iidren. then at Green Bav. From Green Bay. ten 
years afterward, they sent an agent in the person of 
Bartholomew >. Calvin. One oft che ehiets. WHLO exhib- 
ited a legal power of attorney to settle their claims on 
Va } q 7 tlhaipr pitino and {5 hy cy 7 | ' " vs T. 
LeECOULEL OL bCHell Mmntine and fishine ricvcnts,. executed 
Oetober 18, 1831. One of the attesting witnesses was 
the Rev. Cutting Marsh, who certified before a Justice 


reumstanee that he “saw the 


awe 


of the Peace to the e 
chiefs and principal men of the said party of the Del- 
aware Nation of Indians execute the same, thev being 
duly sober and in condition to transact business.” — In 
[832 Mr. Sitgreaves presented to the legislature a 
petition from Bartholomew 8S. Calvin. Jeremiah Joln- 


ston. John N. Chieks and others of. the Delaware Tribe 


of Indians residing at Green Bay, for relief. J/in. of 


j : *Pe P 4 } “PP ~ ‘ " j | > - tery ] 
lssemb., IS32, page 146, which was read and referred 


to a joint committee of both houses. 

Mr. Sitgreaves reported Mareh 2, 1832, a bill enti- 
tled “An act for the extinguishment of every right, 
title or claim, which the Delaware Tribe of Indians, 


formerly residents ot New Jersey, and how located al 


Green Bay, in the territory of Michigan, now have or 


ever had to any part of the territory of New Jersey or 
its franchises.” 

The result of Calvin's negotiations was that in 
March, 1832, the New Jersey Legislature authorized 
the payment of $2,000 for the extinguishment of this 
last remnant of the Indian claims. The preamble to 
the act declared that the Indian claim to these rights 
was legally barred by their long abandonment of them, 
but said: 

“This Legislature should grant a remuneration for 
the right to said fisheries as an act of voluntary justice, 
as a memorial of kindness and compassion to the rem- 
nant of a once powerful and friendly people, occupants 
and natives of this State. and as a consummation of a 
proud act in the history of New Jersey: that every 
Indian claim, right and title to her soil and its fran- 
chises have been acquired by fair and voluntary 
transfer. 

That this remnant of the aboriginal owners of New 
Jersey's soil held a not less flattering opinion of their 
treatment by their white successors in this State, was 
attested by Ch'-f Calvin, their agent, in a communica- 
tion which was presented to the Legislature March 15, 
1832, and appears at length in the Assembly Minutes. 
He said: 

The tinal act of official intercourse between the 
} 


State of New Jersey and the Delaware Indians, who 


once owned near the whole of its territory, has now 


-)>) 


been consummated. and in a manner which must re- 


dound to the honor of this growing State, and in all 
human probability, to the prolongation of the exist- 
ence of a wasted yet grateful people. 
“Upon this parting occasion | feel it to be an im- 
cumbent duty to bear the feeble tribute of my praise 
high-toned justice which in this instance, and. 
as | am acquainted, in all former times, has 
uated the -ecouneils of the Commonwealth in their 
ing with the aboriginal inhabitants. 
Not al drop of our blood have vou spilled in battle. 
not an acre of our land have vou taken but by our 
consent. These facts speak for themselves,;and need 
They place the character of New Jersey 
ld rehef and bneht example to those States within 
territorial limits our brethren. still) remain. 
benisons can fall upon her from the lips 
Lenape. 
may be some who would despise an 
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tion; but when | return to lV people and 


known the result. of my mission, the ears of the 


make 
Sovereign of the Universe. which are still 
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eraciouslvy open to our ery, will be penetrated with 


We will consider the case under the following propo- 


sitions: 


Ist. The construction by this court ot the act of 


1758 was made without argument and on an incom- 


plete statement of facts. 


2d. The act of 1796 was a novation: it substituted 
a new contract for that of 1758, which was thereby 
extinguished. The construction of the substituted con- 
tract is now for the first time before this court. 


se 


od. The continuous payment of taxes for 66 years 


raises the presumption of a release. walver or Acq Ules- 


. 


cence. It 1S an estoppel in pals. And of this the 


court is the judge in each case. 


{th. The memorial of the Indians in 
amble of the act of 1832 (Pam. Laws. 18: 
148); and the acceptance of the act by the Indians, 
with the release signed by their agent, extinguished all 
the rights and reservatio1 


ware Indians in the State. 


We will examine the first and second points to- 


cether. 


7 i 
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Respect for the decisions of this court as well as the 


doctrine ot stare Aeersi7s. nay prevent LS from (i Ues- 
tioning the decision in the case of New Jersey v. Wil- 
son ; but it cannot close our eyes to the fact that the 
contract presented to and quoted by Chief Justice Mar- 
shall in New Jersey v. Wilson, differed materiaily from 
the actual document: nor to the equally Important 
fact that that contract was, at that time. superseded 
and extinguished by another, then in existence, but 


The decision of Chief Justice Marshall, upon the 


| a | aun ms 
facts stated in his opinion, we do not question, but we 
in ‘ t}): | it Teeaee t | , ¥ > ih] t | ‘} Y “4 f 
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law or reverence for authority compels this court to 
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perpetuate an accidental error which would make its 
ancient: decisions and the opinion of its most distin- 

o.. , > > ; } ] ; ie . > . 

vuished jurists declare the law, on vital and constitu- 
tional questions, to be the reverse of the unitorm rul- 


ines of the court since 1830. 


The construction of the act of 1758 as a perpetual 
exemption running with the land, makes it a surrender 


of the sovereign right of taxation, which is not to be 


, een 
presumed to have been the intention of the legislature. 
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aforesaid, that the lands to be purchased for the Indians 
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as aforesaid, shall not hereafter be subject to AN tax, 
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any law, usage or custom to the contrary thereot, in 
anv wise notwithstanding. » 

The proper construction of this clause, “lands pur- 
chased as aforesaid,’ manifestly is, lands purchased 
under the previous provisions of the act. 

By the preamble the obieet of the act is to settle 
and establish a good agreement and understanding 
with the Indians who inhabit the colony. 

The act then appropriates a certain sum of money 
to purchase land from the Indians. 

It then proceeds in section three to recite as follows: 
‘Whereas, the Indians south of Raritan river had 
represe ted their inclination to have part of the sum 
allowed them laid out inland, whereon they may settl 
and raise their necessary subsistence; 1n order that they 


may be gratified in this particular, and that they may 


sone 


have always in their view a lasting monument of the 
justice and tenderness of the colony towards them.’ 
The commissioners are directed, with the approba- 
tion of the governor, to purchase a convenient tract for 
their settlement, and take a deed in trust for the use 
of the said Indian natives, who have or do reside in this 
colony south of Raritan, and their successors forever : 
‘* provided, nevertheless, that it shall not be in the power 
of the said Indians, or their successors, or any of them, 
to lease or sell to any person or persons any part 
thereof.” 


And it is provided further, that if any attempt shall 


be made by any but the said Indians to settle on the 


said tract, they shall be immediately ejected by the 
warrant of a justice of the peace. 

it Was, therefore. the land purchased “ts aforesaid. 
subject to the condition of occupancy, non-alienation, | 
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Will Laulax, [seal | ; Gabriel Mitass, | seal ] ; Leb. Cauche, 
iseal]; Will News, [seal]; John Pambulas, [seal]; Thom 
Evans, [seal]; Robert Kehatt,|seal]; Jacob Mullin, [seal] 


Abraham Laques, [seal]; Isaac Swanedla, — - ?, [seal | 


x [ 1: Pp v (seall: Philip. [seal]: S: ( ae 
P ,| se al ike cepy, | Seal] , NLlip, | Seaij, » n Gasling,| seal |. 
ad e i 7 = - yL J 


Che above twenty-eight Indians sealed and delivered the 
above Power of Attorney on the day, month and year 
Herein spec ified, in the presence of us the subscribers, the 
three last arriving after the Power was drawn up, Wm. 


Tennent, Jacob Lawrence, Abel Middleton, Amos Middleton. 


. 


We, Tom Stare, Moses Totamy, Stephen Calvin, Isaac Stelle 


and John Pumpshire, the above Committee appointed by 


the above constituents, do for ourselves and our heirs, agree 
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5 SUPREME COURT OF THE UNITED STATES. 


| — Vins * i . | Tas 1, . a I} ‘ ase é ie 
or Commander in Chief for the Lime being, snail purchase 


“4 gh rt. , } M A ~~ a ‘ ] . 
some convenient Tract or Tracts of Land, for their Settle- 


] 1} ] ry ; —- Y Pe —_ 
ment. and shall take a Deed or Deeds in the Name of his 


ee Ry i, } ae ( _ : a 5 oo Fe . 
said Excellency or Commander in Chief of this Colony for 


the Time being, and of the Commissioners, and their Heirs, 


l'rust for the Use of the said Indian Natives, who have 
or do reside in this Colony, South of Rariton, and their Suc- 
essors, for ever; Provided nevertheless, That it shall not be 
in the Power of the said Indians, or their Successors, or any 
} them, to lease or sell to any Person or Persons, ADY Part 


i | : ‘* } . , . _"r ) Te : , Te) . PN 1° Y iy 7. 
thereof. And if any Person or Persons, /ndians excepted, 


} 


] 


} 1] + . . i ] : : 4 7 r \ we . _ . : a! 1] 
sDali attempt to settie on the said Tract or Tracts; it shall 
] i t | Oa ] ’ ? } i ” A * 4 ) recess | a 
ind may be iaWwtui ior any Justice of the I eace, to 1ssue NIs 
1h7 » ~~. ‘ . >a =e — . 1] Pp - . a Pp is | os | r 
Warralt, tO remove any Suchn erson QO! ersons from such 
| ] = ~~ > _ ; ) Pte 7 > , rAnOY 

Land. And if any Person or Persons, Jndians excepted, 
; i Cait ; 7 s ? rn + ‘ a ' ] +e = . r) l, ry... . 
snail fail, cut up, or cart off, any Cedar, I ine, or Uak lrees ; 


. la) ’ r 
} ; 


’ | : Te? e ) . ’ + | : af ‘ . * +. ‘ ty H Ts 
such Person 01 Persons shail fortelt and pay, ior each Lree 


so fell, cut up or carted off, the Sum of Forty Shillings; to 
ye Vel d vperfore Lih\ Justice ol the Peace In this 4 olony, 
r other Court where the same is cognizable one Half to 
ind for the Use of his Majesty, his Heirs and Successors, to 
and for the & Ipport of Government of this ¢ olony, and the 


4 | wna . * fa Pam +. +%  * ‘ 1} ssYVc > ve" Y¢é ; 
OLDer I lalf tO such I erson as shall prosecute the Same to 


A 4 
effect 

{ Anp Whereas the General Assembly are unwilline the 

t AND véreas Lil reneral Assemory are UNWI1LUINE the 
= } 7} necessary Tat. thric Lenannn ohanlaA ha ranaIin h cv Dae 

Ai at oe qa: ¥ AV 1 VAs RAdwR bY AAW BAN LALLA ay’ aw prewara , ‘ > 
,? ; the | rhe } ita i ° fe: ™ rrty i - irnwyy ty i} ) 17 ¢} 2444 ‘ ¥ ae 
pon the inhNavovltants ; »9E IT ENACTED Oy thé AUthoruy ajore- 


ud. That it shall and mav be lawfuy] and for the C 
avd, ihat it shall and may be lawtul to and for the Com- 
. : _ . . . i. . 5 ‘ ® , ef - } } y . 7 ree SO s ‘ 
Inissioners, OFT tile Majo! fart ol bLnen), OV ahd WILL the AD- 
¥ . he TwrnyT) cyt hic Kxe 1] ry sc? tr ] ee ror? >" SY } a Tar?) © 
probation of his Mxceliency the Governor, or the Governor! 


_ Z *% . — . ’ * : | = 5 £ . : . he la r oy yr . ria, ] 7 
or Commander in Chief of this Colony for the Time being, 


tery, for the Raising of the Sum of Siz Hundred Pounds, in 


h of October, which will be in the Year of our Lord 


id Seven Hundred 
drawn 
of our 


i nousand seven 


of Five Hundred Pounds. 


the Year of 


3° me i \. > ‘. : > iin od ’ = ;* ‘ ee 
Sixty One, for t! vLalslng Lue SUM OL LLVeE Hun 


2 ae t 
lred Pounds 


all exclusive of 


the Directors or Managers shall be under Oath, for 


their Duties, and 


‘formance of the same. 


~amMne Manner AS 


same sl 
of Drawing 


} 4 7 | f. f . Po | 4 ih . N! x ] Pal 
by the Authority aforesaid at the Number: 


oht they now ha 


sé 


ry Riv ® 
vil vwivel 


Indenture. Benjamin Springer to Francis Ber- 
nara and Others. 

This Indenture, made the Twenty-Ninth day of August 
n. the thirty-second year of the reign of our Sovereign 
Lord, George the Second, by the Grace of God of Great 
britain, France and Ireland King Defender of the Faith, 
&e., Annog Domini one thousand seven hundred and fifty- 
eight. Between Benjamin Springer, of the township of Eves- 
ham, in the County of Burlington, yoeman of the one part, 
and his Excellency, Francis Bernard, Esquire, Governour in 
Chiefe of his majesties Colony of New Jersey, Andrew 


LIO! passed this present year ol his mayesties relgon en- 2 
4 } .\ 4 , + " . 4 . . s+ ‘ae . : arr “ — ] . , T i 
Li€@GA an aCl tO IMpowel ertaln persons to purcnase the ' 

“ * Pad 


- — , ° ] , - : _ tf ’ I . ‘ 
ialms of the indlab |ands ln this colony oi the otner part. 
Viy: } rt} i SF i ee : aia : : . Ra: sas er i 

Witnesseth, That Whereas, Benjamin Moore, by virtue 

) 7 + ° cy J fa . {'., ¥ it. . 7% \ aa . Js tn i. , \ . 4 . 
ia warrant trom the council oj proprietors Oo] the \\ estern 
Wivision of the nrovinece of New Jersey to the Survevor 
£ og ’ wo | ls rami 7. 1; } | + ’ 4 oO rT ] ] cat ) | ; ' ‘ if s) vs Hair 
renerai directed ald survey and iocate to himsel!l a certalpn 


THE UNITED STATES. 


the same Sum to be deducted from the Funds to be sunk in 
the Year One Thousand Seven Hundred and Sixty-Two. 


8. AND BE IT. FURTHER ENACTED by the Authority aforesaid, 
That. the Lands to be purchased for the Indians, as afore- 


aid ehal]) oo tities te meee aes ane — 
Sald, Shall not hereaiter be suoject to any Tax ; any Law, | 
Usage, or Custom to the contrary thereof, in any wise not- fl 
withstanding 

Passed August 12, 1798. 


; } - . > in , + ] Y } sy . Oh ne wl ’ é ‘ ] ‘4 es z rT. 

Johnston, Richard Saltar, Charles Read, John Stevins, W1l- | 
1 , . ® ) ‘ ys } : Wa . OF +7 . ‘ . ’ ¥ ’ : —e To. ; . . 
liam Foster and Jacob oOpicer, Sq ulres, Commissioners ap- r 


| 


sham, in the County of 


SUPREME COURT OF THE UNITED STATES. Q 


| Burlington, containing one thousand and thirty-eight acres E: 
= ’ = m a; 
as by the survey thereof regularly returned and recorded 


7 


in the Secretaries office at Burlington, in Basses Book folio a 
I SO thereof seized did by In- 


| 127 may appear. And being 

R denture bearing date the seventh day of June, one thousand 
_ ; 

‘ seven hundred and forty-nine, sell and convey the same 
one thousand and thirty-eight acres to Benjamin Springer, 
his heirs and assigns, forever, for the consideration therein 
mentioned, as by the said Indenture proved and recorded 


in the Secretaries office at Burlington, in Liber G. G. folio 


do, may more al large appear. And whereas, one Jonathan 
LV) w3 rht hy wirtne yf -arrante fran Lo PATI Mn »f . "lOc 
\ rig bU UY Virtue i) Warrants irotn Lone Coun Ai WU proprie 


tors tothe Surveyor General directed did survey and locate 

himself two tracts or parcells of land and cedar swamp situ- 
ate in Evesham aforesaid, the one containing eight hundred 
and eighty-six acres and the other fifty-nine acres, as by 
the survey of the first recorded in the Surveyor General’s 
office in Lib. M, fol. 265, and the second tract in the same 
fice and Book folio 281 may more at large appear. And 
the said Jonathan Wright being so thereof seized did, on 
the eleventh day of August, one thousand seven hundred 


1} 


and forty-two, make his last Willand Testament, in writing 


: regularly proved and recorded in the prerogative office, at 

| Burlington, in Liber No. 4 of Wills, fo. 345. And therein 
| and thereby did devise unto Patrick Reynolds, one full and 
\ undivided fourth part of those two tracts of land 


aforesaid, direct that his executors should sell the 


remaining three-fourths of tae aforesaid two tracts of land 


and Cedar Swamp, in order to enable them to pay his debts, 


and appointed Caleb Raper, Samuel Lovett and Joshua 


’ s P > . 3 } acs —_ ] ‘ ¥ re TT oF , \ 6 , } ; 
Raper executors of his will aforesaid, and soon after the 
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amin Springer, for and in consideration oO! the sum of 


* ./ } é ¥e .? " 4 . . 9 lam » tr . . * eer 
seven hundred and forty pounds, procialiation money, Dro 


aA ie . | + : a t ; ? & > . 7 ' " > | . } 
money to him in hand paid by Andrew Johnston, Richard 


“~ 


T ben! . : . ’ — * 5 | . - | 1, . } , 
Jacob Spicer, E'squires, the receipt whereof he doth hereby 


ai knowledge, he, the said benjamin springer, Hath granvted, 


hbarcained : 1 sold. alien alaacead nd confirmed. and 
Dargained and solid, aileneda, reieasead ana connhnrmed, afi 
DY these presents, Doth : rant, Dargalin and sell, alien, re- 

C } 1] . . 
lease, Convey and confirm unto his Excellency Francis 
2 — . ee Ritak af hie bheteatea ft “— 
Bernard, Kisq., Governor in Uhiel of his Majestys Colony 
of New Jersey, Andrew Johnston, Richard altar, ( harles 


Paad . a ee 
Read, John stevens, 
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squires, and their heirs forever, a tract of land and Cedar 
’ : } rl os C wash am ama 1. . , : 
oOwamp, Situate 1p the lownship Ol Kvesham and County ol 
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beginning at a pine stump rnel standing on the west 
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side of a run of water and from thence it runs south fifty-six 
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to a black oak; then south thirty-four degrees east, one hun 
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twelve chains : then upon tne easterly side of the sw atop 
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north thirty-five degrees west, seventy-eight chains to a 
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